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YBopHa peu

Y jenHoj mosHaToOj aHergoty, y30ybeHu HoBuHap ymmrao je Xaponpa
MakMmiana, HoBoM3aOpaHOr OpMTAHCKOT IIpeMujepa, IuTa OM MOIIO
HaBeCTH IEroBY BIAJY fla OACTYIN Of IIOCTAaB/beHMX II/IaHOBa. MakMMIaHOB
JIAKOHCKM OATOBOP I71acuo je: ,[lorabaju, gparo momue, gorahaju BeposaTtHo
HajKpyIHUju forahaj Hamer 706a, ICIIOCTaB/ba Ce, jecTe eKOHOMCKA Kpy3a Koja
je otrioderna y nepuogy of, 2007. mo 2009. ropyHe y 3eM/baMa KaIUTaIMCTIYKOT
jesrpa. Kom6mHammja eKOHOMCKe MAMCIOKaluje, aHEMUYHOT OIIOpaBKa U
VHTE3MBHIjEer TeOIOMTUYKOr CYIIPOTCTaB/batba y MenuTepaHCcKoM OaceHy
Ipou3BeIIa je XyMaHTapHY 1 n3bermuky karactpody y Cupuju. Y peakiyju Ha
HPUCTH3atbe jeTHOT Opoja OBUX 1M30erIiia y 3eM/be KaIlUTaIMCTUYKOT je3rpa,
TpaHUIE jaBHOT IVICKypCca IIOMEPAjy ce Ka IECHOj CTPaHy ITOIMTUYKOT CIIEKTpa.
Cunmesuc ce, ieJIOM, OCBPHYO Ha OBaj aCIleKT CaBPeMEHOT 100a y MpOLUIOM
6pojy 6aBehnu ce Temom mMurpanuja.

Y oBOM 6pOjy, OIIpeseMIN CMO Ce 32 OCBPT Ha IPYTY CTPaHY MOTUTUYKOT
criekrpa. IIpobneM coLmMo-eKOHOMCKe HejeJHAKOCTU C BEITUKOM >XeCTMHOM
BpaTMO Ce Yy jaBHe M aKaJeMCKe paclipaBe y IOCIefHUX HEKONMKO TOfMHA.
Meby uwnanmmma o6jaB/pHUM y ipBoM 6pojy Cunmesuca 2009. ropyise, Hamasu
ce U KpUTHKA IIOCTMOZIEPHUCTUYKIX TeOpMja UIEHTUTETA Yy KOjoj ce yKasyje
Ha Tpo6jeM Jja Cy OBUM IIPUCTYIV HOBEIM JIO 3aIlOCTaB/barba IOjMa Kirace
y OpYLITBEHMM Haykama. Majo Ko je Taja MOrao fia mpeTrnocTtasu ja he ce
NMTamka KIACHUX HejeHAKOCTU TaKo 6P30 ¥ TAKO 4eCTO OHOBO IOCTAB/bATIL.
Y myroj cenuym Bemuke perecuje, oBy npo61eMaryKy je y IIaBHU TOK jaBHMX
M aKaJIeMCKUX paclpaBa BpaTuia TpaHCHalMoHanHa audysmja ,Occupy”
IIOKpeTa, Kao M YCIOH HOBUMX WIM HOBMX-CTapUX JIeBUX aJiTepHaTHBa Y
semwbama nonyT Cjenumenux JIp>xasa, Bennke bpuranuje, [puke n llnanuje.
OBu mokpeTy cy M y3pOK M IIOCIE[MLA OXXMBE/bEHOI MHTEpecoBama 3a
npobjieMe COLMO-eKOHOMCKe HejefHakocTu. VI3 yxe akageMcke cdepe, Maio
KOja JIpyra KibJIa je 0BOM TPeH[y Jlajla JOIIPUHOC Kao Kibura Tome IInkernja
0 JYyTrOpOYHMM TEHJEHIjaMa Ka HejeJHAaKOCTU y Kanuranusmy. IIukerujesa
KIbJIa IIpefiCTaB/ba IIPaBU MHTEPAUCLUIUVIMHAPHY Oucep KOju KOMOMHYje
PUIOPO3HY €KOHOMCKY aHa/lN3y ca MICTOPMjOM, COLMOJIOLIKMM YBUAMMA U
e/leMeHTHUMa JIMTepapHe aHa/IN3e.

Cunmesuc, Of CBOjUX IOYeTaka, y TpaHMI]aMa HAIIMX MoryhHocTy,
TeXN Aa Oyme GOpyM 3a MHTEPAMCHUIUIMHAPHA MCTPAXMBAba I 3a pyllehe
OMCUMIUIMHApUX TpaHuna. Crora, Kako JpPYIITBEHa CTBApHOCT, TaKo MU
YHyTapha AMHAMMKA XYMaHMCTUYKMX M APYIUTBEHMX HAYKa, OLpele/IIn Cy
Hac J1a 0Baj 6p0j OCBETIMO HejeHAKOCT.

Y ume ypepuumrsa Cunmesuca,
Mapxko JKnnosuh
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“Language Policing” and the Fight Against Social
Inequality in an Anti-Capitalist Organization

Abstract: In this paper I focus on the sociolinguistic aspects of
membership in a Food Not Bombs group in Athens, Georgia. I
analyze the members’ metapragmatic discourse in the instances of
“language policing” to describe the language ideology I refer to as
situated personalism, a register that was crucial in the performance
of membership, and how the members were trying to create an
inclusive frame of interaction free of discrimination. I discuss the
paradoxical consequences of the members’ reflexive language use,
due to which a certain way of speaking effectively became a crucial
prerequisite for group membership, contrary to the commitment to
inclusion the members espoused.

Keywords: Food Not Bombs, metapragmatic discourse, language
ideology, enregisterment

Introduction

I was walking towards a café in downtown Athens, Georgia, on a warm
September afternoon. That was the location Peter” had chosen for the meeting
of people interested in restarting the Athens Really Really Free Market. The
café was part of a local coffee shop chain and looked like a usual indie place
with fliers and posters announcing music events. Several people were working
on their computers sitting at the small tables near the windows and sipping on
their locally roasted coffee. I found the group of people who were there for the
meeting, presumably radical anti-capitalists. Several of them had piercings and
tattoos and most of them were wearing clothes usually seen on the members
of the punk and indie subcultures. This was where I met three members of
Food Not Bombs with whom I continued to cook and serve food and organize
Really Really Free Markets.

The meeting resembled official meetings of student organizations — Peter
even sent us an email with the minutes. The planning was very detailed and

1 E-mail: ogk2@pitt.edu.
2 In order to protect the anonymity of my interlocutors, I have changed their names and
some biographical details.
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included the choice of location and time, contacting media outlets to spread the
word, printing and disseminating fliers and posters, thinking about logistics for
the event itself such as tables and boxes for the things people bring, activities
that can take place during the event, and so on. Despite the obvious enthusiasm
and a lively discussion on anti-capitalism, not all of the things discussed were
put into practice and not all of the people came to the first Really Really Free
Market, and most of them never came after the first event, Peter included.

Why did most of these people not continue organizing even though they
were strongly opposed to social inequality and showed support for such events
in the discussion? An easy answer is that they lacked motivation or time to
engage in such activities. However, I believe a more nuanced answer would
have to include the complex group dynamics, through which people who are
opposed to social inequality negotiate their privileged social positions and the
political beliefs they hold.

In this paper, I will analyze some aspects of this negotiation within the
dynamics of group membership in the Athens Food Not Bombs group. I will
focus on the instances in which the members of the group commented on other
people’s statements as examples of metapragmatic discourse, or statements
that typify meaning and consequences of speech acts.” In these instances of
“language policing”, they made explicit their language ideology, i.e. a set of
beliefs about language that are related to social positions and power relations.*
The specific language ideology they expressed is what I will call situated
personalism. This ideology was based on the idea that language was producing
consequences in the world and that it was necessarily related to the social
position of the speaker. My interlocutors were trying to be reflexively aware
of the language they and the people around them used. By marking certain
utterances as problematic, they also problematized the dominant language
ideology that normalized those utterances.” Questioning the dominant
language ideology “from below”° they were trying to stop the reproduction of
relations of inequality that characterized patriarchy and capitalism as well as
to challenge the privilege of the speakers.

3 Michael Silverstein, “Metapragmatic Discourse and Metapragmatic Function,” in Reflexive
Language: Reported Speech and Metapragmatics, ed. John Lucy (Cambridge: Cambridge
University Press, 1993); Michael Silverstein, “Shifters, Linguistic Categories, and Cultural
Description,” in Meaning in Anthropology, ed. Keith Basso and Henry Selby (Albuquerque:
University of New Mexico Press, 1976).

4 Kathryn Woolard, “Language Ideology: Issues and Approaches,” Pragmatics 2, no. 3
(1992); Kathryn Woolard and Bambi Schieffelin, “Language Ideology,” Annual Review of
Anthropology 23 (1994).

Jane Hill, The Everyday Language of White Racism (Chichester: Wiley-Blackwell, 2008).
Susan Philips, “A Marx-Influenced Approach to Ideology and Language: Comments;” Pragmatics
2, no. 3 (1992): 377; Susan Gal, “Multiplicity and Contention among Language Ideologies: A
Commentary;” in Language Ideologies: Practice and Theory, eds. Bambi B. Schieffelin, Kathryn
A. Woolard, and Paul V. Kroskrity (New York, NY: Oxford University Press, 1998), 320.
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These instances of metapragmatic discourse were themselves part of a
register that characterized performance in which my interlocutors assumed
their social role. One would thus have to learn to properly employ models of
action, especially the alignment of one’s language performance according to
the criteria of appropriateness, in order to be allowed to take part in certain
spheres of activity.” I will analyze how a certain way of speaking would signal
that someone might be a member of Food Not Bombs because of this reflexive
practice of language.

Employing metapragmatic discourse and registers properly and
consistently created a specific frame of interaction that characterized
Food Not Bombs. The frame of interaction was related to the perceived
dominant macro-context. It was simultaneously understood by the
participants and informed their actions, including the metapragmatic
discourse itself.* Employing the metapragmatic discourse based on the
linguistic ideology of situated personalism can be taken as a performance
of belonging to the group. The instances of metapragmatic discourse as
instances of micro-interaction stand in a dialectical relationship with the
frame of interaction since they entailed and presupposed it. This kind of
performance within the group to a certain degree obliged the member
to employ metapragmatic discourse when appropriate. Mastering this
discourse was a de facto prerequisite for membership in the group, which
contradicts the members’ commitment to inclusion expressed through
their language ideology. Thus, the language use that was supposed to
stop the reproduction of relations of inequality paradoxically became the
ground for exclusion from the group.

Speech community, identity, belonging

There has been a lot of research that focuses on the way belonging to a
social group is enacted through language. One productive theoretical approach
rests on the application of the notion of community of practice, as opposed to
the notion of speech community.” The notion of speech community was seen
as problematic because it was used to determine boundaries between groups
based on external factors, i.e. purely linguistic factors were taken to indicate
belonging to a group. Using the notion of community of practice, researchers
could follow language use ethnographically and determine boundaries of

7 Asif Agha, Language and Social Relations (Cambridge: Cambridge University Press, 2007),
145, 147.

8 Michael Silverstein, “Indexical Order and the Dialectics of Sociolinguistic Life,” Language
& Communication 23, no. 3-4 (2003).

9 Marcyliena Morgan, “Speech Community;” in 4 Companion to Linguistic Anthropology, ed.
Alessandro Duranti (Malden, MA: Blackwell Publishing, 2004); Mary Bucholtz and Kira
Hall, “Language and Identity;” in ibid.

3
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social groups according to the meanings of language use.'

Bucholtz demonstrates the usefulness of this approach in her analysis
focused on a group of students in the context of a high school in California
who belonged to neither one of the two dominant groups of the time. They
were distantiated by certain practices from “cool teenagers” and defined as
belonging to the group of nerds by other practices. In this case, their identities
were produced through both linguistic and non-linguistic practices."
Criteria for membership could be contested by either practitioners or others
because they did not stem from fixed identity categories but emerged and
were maintained in relational contexts. Bucholtz describes situations when
membership was contested which reveal the heterogeneity of membership in
any community of practice. Interactional choices of individuals were crucial
for the determination of membership and adjustments of the boundaries.

In Bucholtz’s example, the linguistic practices of nerds did not need to
be codified within an explicitly elaborated language ideology in order to be
salient. Similarly, Kiesling describes how, by drawing on cultural models of
race as an interactional resource, white college fraternity members reaffirmed
categories and claimed dominance without performing Whiteness directly.'?
Global structure thus becomes evident in local social practice because linguistic
features, speakers’ stances, and cultural models are indexically connected
within a context of interaction. Language serves as a tool that enables such
processes to happen directly or indirectly.

Sometimes, however, the maintenance of boundaries requires group
members to prescriptively regulate language. The prescriptive regulation of
language is a well-researched topic in the context of nation-states and minority
groups. However, the notion of policing was proposed by some researchers to
grasp the multiplication of agents who work to produce “order”!* This notion
of policing captures the analytic move from official policy-making institutions
within hegemonic nation-states to the production of normativity in the
contexts of heteroglossia and polycentric multilingual environments.

Language policing is thus an actor-based discursive process in
which actors construct multiple ideologies contested and shaped by larger
sociopolitical conditions.'"* For example, Collister describes a group devoted
to the creation of a hate free zone within an online gaming community

10 Mary Bucholtz, “Why Be Normal?’: Language and Identity Practices in a Community of
Nerd Girls,” Language in Society 28, no. 2 (1999): 214.

11 Ibid., 220.

12 Scott Kiesling, “Stances of Whiteness and Hegemony in Fraternity Men’s Discourse,”
Journal of Linguistic Anthropology 11, no. 1 (2001): 112.

13 Jan Blommaert et al., “Media, Multilingualism and Language Policing: An Introduction,’
Language Policy 8, no. 3 (2009): 203.

14 Prem Phyak, “(En)Countering Language Ideologies: Language Policing in the Ideospace of
Facebook,” Language Policy 14, no. 4 (2015).
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through policing speech and educating the speakers who used hate speech in
the game."> The rules of this group were set out publicly and the members
enforced them using surveillance. Collister is optimistic about the possibility
to enact social change and empower individuals in such a way. Holden and
Schrock come to the opposite conclusion.'® Their work was focused on an
intentional community whose members used liberation psychotherapy
as a way of talking about one’s emotions in order to create conditions for
egalitarianism. However, liberation psychotherapy served as a tool against
newcomers dissent because it allowed the leaders of the group to discredit
newcomers. The leaders used their discursive power to attack newcomers by
depicting community problems they raised as psychological problems and
discrediting them as psychologically troubled."”

Holden and SchrocK’s research reveals how groups that prescriptively
regulate language can sometimes reproduce the very relations of inequality
and practices of exclusion that they set out to fight against. In their example,
such exclusion was done explicitly and it was evident in the leading members’
discourse. In the following sections, I will focus on exclusion that happened in
a subtler way, through the process of enregisterment.

Food Not Bombs

I collected the material I will be analyzing from August 2011 to April
2012. My research was based on participant observation while volunteering
at the local branch of Food Not Bombs. Food Not Bombs is a global anarchist
movement whose local branches comprise of non-hierarchically organized
volunteers fighting against violence and the lack of food in hundreds of cities
around the world." The organization’s three main principles are veganism or
vegetarianism, the autonomy of every branch and non-violence.

The branch I worked with was founded in 2011. We would prepare food
in a house where two members were living and serve it on College Square
in downtown Athens, adjacent to the University of Georgia campus. As my
interlocutors from the group explained, their goal was to make visible the
homeless’ problems in the city and the lack of food available to them and to
other poor people living in Athens. Local grocery shops donated the food

15 Lauren B. Collister, “Surveillance and Community: Language Policing and Empowerment
in a World of Warcraft Guild,” Surveillance & Society 12, no. 3 (2014).

16 Daphne Holden and Doug Schrock, ““Get Therapy and Work on It’: Managing Dissent in an
Intentional Community,” Symbolic Interaction 30, no. 2 (2007).

17 1Ibid., 184.

18 Cf. David Boarder Giles, “A Mass Conspiracy To Feed People’ Globalizing Cities, World-
Class Waste, and the Biopolitics of Food Not Bombs” (Unpublished PhD thesis, University
of Washington, Seattle, WA, 2013).
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they could not sell"” and Lena “dumpster-dove™ to salvage food that had been
thrown away but had not yet gone bad.

I helped my interlocutors prepare and serve food every Wednesday.
Beside cooking and serving food, I helped in the organization of Really Really
Free Markets and visited these events which took place every second Saturday
of the month. Really Really Free Markets are temporary events that connect
people who give things and services they do not need without entering into
the relationship of exchange, either in the form of barter or in the form of
monetary exchange.

The name of these events is a play on the meaning of the word “free” which
means both not costing any money and enjoying freedom from constraints. The
participants in this form of giving used this name to point out their view that
capitalist markets were not free due to the crucial difference between capitalists
and workers. They also wanted to create a space in which access to things
was free rather than determined by the payment. My interlocutors wanted to
organize these events as a means of fighting against capitalism by temporarily
inhibiting capitalism and disseminating anti-capitalist propaganda.

During the period I spent working with Food Not Bombs, I developed
relations with several members of the group who were present at either of the
events. Most of my interlocutors were connected to the University of Georgia
as students or teaching assistants, and few were people employed in Athens.

Language policing

Language policing took place relatively frequently in this group, often
while we were preparing food and sometimes when we were serving it. The
importance of those situations became blatantly obvious to me after I had
made a couple of blunders, like the following one. On one occasion, Lena
played a loud grindcore punk song while we were cooking. I really disliked the
music and I jokingly asked her to change it since it was “raping” my ears. She
reproached me and asked me not to say such things because by saying it, I was
devaluing the experience of rape victims. I felt ashamed, even though I did not
intend to say anything about rape since I thought I was using a usual term to
describe that the music was not pleasant.

Lenas intervention is a good example of an overtly metapragmatic
discourse. The notion of metapragmatics builds on the idea that language does
not simply serve to denote objects in the world, but that it has pragmatic and
metalingual function as well.?! The understanding of pragmatics of a certain

19 David Boarder Giles, “The Anatomy of a Dumpster,” Social Text 32, no. 1 (2014).

20 Sarah Fessenden, “Food Not Trash: Dangerous Dirt, Dumpster Diving, (Dis)Taste, and
Disgust” (exhibit, University of British Columbia, Vancouver, BC, 2014).

21 Roman Jakobson, The Framework of Language (Ann Arbor: University of Michigan,
1980).

6
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speech event rests on demonstrating the indexical relationships that the
speech event has with other aspects of the situation of its occurrence, or its
context.” The context encompasses the linguistic aspects of the occurrence
(co-text), but it is not limited to them. Silverstein claims that every utterance
has a pragmatic component in that it entails and presupposes the context
and language reproduces the social reality in which it exists through these
indexical relationships.

Jakobson’s early contribution distinguished between several functions
that language can perform. He identified metalingual component in utterances
that focused on the code itself. Authors dealing with the similar phenomena
expanded the range of types of reflexive language use.”* Pragmatics of a speech
event requires metapragmatics which will give it interactional coherence
by bracketing indexicals as interpretable events.” There is a range of
indeterminacy in this relationship, because there is no unique metapragmatic
text for a set of indexicals used in interaction and no metapragmatic text can
give a unique interpretation of any set of indexicals.

An important distinction between the semantic and the pragmatic
function of signs can also be made in the sphere of metacommunication to
differentiate between the metasemantic and the metapragmatic component.
The metasemantic component which typifies meaning is less general than the
metapragmatic component which typifies consequences of the speech act.”
Both components are present in the example of Lena’s reaction I described,
as it is denotationally explicit in typifying my utterance according to its
quality and effects.”® By interpreting the word “rape” literally, Lena made a
metasemantic remark: she typified the meaning of my utterance. At the same
time, she made clear what she thought my utterance was doing in the world
by saying that it devalued the experience of rape victims and in doing so, she
made a metapragmatic remark.

As Silverstein notes, metapragmatic discourse is ideologically saturated
because it describes the pragmatics in terms of socio-culturally salient
frameworks.?’” The comments Lena made proceeded from certain beliefs that
she and others in the group held with regard to what language can do in a
social context. During the course of my research, I came to know that Lena

22 Michael Silverstein, “Metapragmatic Discourse and Metapragmatic Function,” in Reflexive
Language: Reported Speech and Metapragmatics, ed. John Lucy (Cambridge: Cambridge
University Press, 1993), 36.

23 John Lucy, “Reflexive Language and the Human Disciplines,” in ibid., 9-32.
24 Silverstein, “Metapragmatic Discourse and Metapragmatic Function”

25 Silverstein, “Shifters, Linguistic Categories, and Cultural Description,” 48-49; Silverstein,
“Metapragmatic Discourse and Metapragmatic Function,” 39ft.

26 Agha, Language and Social Relations, 28; Silverstein, “Metapragmatic Discourse and
Metapragmatic Function,” 39, 45.

27 Silverstein, “Indexical Order and the Dialectics of Sociolinguistic Life,” 196.
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and others in the group held the belief that social inequalities and domination
could be reproduced in language. I heard them talking about the reproduction
of oppression through discourses about sexuality, gender, and the economy.

This is an example of what linguistic anthropologists call language
ideology, namely, a set of beliefs about language that are related to the
social position of those who hold the beliefs and the power relations they
reproduce or challenge.”® Language ideology is usually understood as a
body of commonsense ideas about language and its nature, implicitly or
explicitly shared within a group. Furthermore, language ideology came to be
understood as simultaneously shaping and being shaped by social relations
and language use. This term brings to the foreground the fact that cognition
and consciousness are situated in the particular social position of individuals
and groups and derived from experience that legitimates or brings into
question social power.”” This particular notion moves away from the idea that
language ideologies are only beliefs, and false ones or mystifications at that. It
views language as intimately tied to interests and power.

The study of language ideologies can focus on conflict and resistance,
where dominant ideologies are questioned “from below” by subordinate
groups with their own beliefs about language.* The situation I described is
an illustration of this phenomenon. A very important feature of the dominant
American language ideology is that meaning comes from the intentions
and beliefs of the speaker, which some linguistic anthropologists refer to as
personalism.*! It is coupled with the idea that the main function of language is
to denote objects in the world, or referentialism.*

My interlocutors were explicitly against this view of language. Instead,
they employed something similar to what Hill calls performative ideology,
which is focused on the idea that language can hurt people because it can be
employed as hate speech.* This is similar to what Duranti describes in the case
of Samoa, where the effect words produce was central, and not their denotation
or the intention of the speaker.’* The consequences of my utterance were what
Lena pointed out when she was reprimanding me for using the word “rape”

28 Woolard, “Language Ideology: Issues and Approaches”; Woolard and Schieffelin, “Language
Ideology”

29 Woolard, “Language Ideology,” 237-238.

30 Philips, “A Marx-Influenced Approach to Ideology and Language,” 377; Gal, “Multiplicity
and Contention among Language Ideologies,” 320.

31 Hill, The Everyday Language of White Racism, 38.
32 Ibid., 39
33 Ibid., 41.

34 Alessandro Duranti, “Intentions, Self, and Responsibility: An Essay in Samoan
Ethnopragmatics,” in Responsibility and Evidence in Oral Discourse, ed. Jane Hill and
Judith Irvine (Cambridge: Cambridge University Press, 1993).
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and, according to her, the effect of my words was independent of my intention.

Performative ideology, as described by Hill,”® was only one part of the
complex set of ideas that my interlocutors shared explicitly or implicitly.
They did not simply point out that I might hurt someone with my words,
they also pointed out how language helped reproduce the social relations of
inequality. They tried to subvert the dominant language ideology by calling
out the ones who might produce the undesired effect, as was the case with my
bad joke.*® Similar to what Reyes points out in her analysis of decoding racist
language by Korean American boys, in these cases it was not enough to either
label someone as racist (invoking personalism) or say that some words are
inherently racist (invoking referentialism). Rather, claiming that an utterance
is racist emerges through indexical signalling to the context of interaction.”’

Situated personalism

These metapragmatic interventions were not only aimed at other people.
My interlocutors were policing their own speech as well, often at the same time
as they policed the speech of other people. The following conversation that
took place while we were preparing food one afternoon in April: Lena played
the new song by the band Spraynard called “Trembling”* Rob used to play
in a punk band in his spare time, and Lena was trying to start her own punk
band with her friends. She started commenting on the lyrics depicting a man’s
relationship to a rape victim saying that the relationship was patronizing. She
said that she understood the song as saying “I'm here for you, be grateful” A
fast exchange between my interlocutors started then:

Rob: That's what Matt from RVIVR says "We take care of the queers. I don't
know, I think I have a problem with that hypermasculine representation, the use of
the position of domination. Maybe they are working for a good cause, but are they
addressing the problem the right way? They are against aggression in an aggressive
way. He was hurt, and that is why he speaks up against the male and oppressive scene.

35 Hill, The Everyday Language of White Racism.

36 Cf. Elise Kramer, “The Playful Is Political: The Metapragmatics of Internet Rape-Joke
Arguments,” Language in Society 40, no. 2 (2011); Angela Reyes, “’Racist!”: Metapragmatic
Regimentation of Racist Discourse by Asian American Youth,” Discourse & Society 22, no.
4(2011).

37 Reyes, “’Racist!: Metapragmatic Regimentation of Racist Discourse by Asian American
Youth,” 460.

38 The walls shake, the earth quakes / Your hands are trembling again / You need space / Time
to erase the fire running through your head / And I know it’s long bridge / I hope you know
1 am ready to cross it // And each time we are intertwined / We will say how we both feel /
Sometimes you cannot define what is and isn t real // I know there s a monster behind your
back / He's not going anywhere, no, no / I'm here to help you escape the past / I'm not
going anywhere, no, no.
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Lena: ’Oh, look how cool I am, I quoted bell hooks once, give me a pop sodal’
The same thing with Spoonboy: 'Read the zines on sexism that I wrote, listen to me
because I am a man, even though women have been talking about it since forever!’

Rob: For example, I'm supposed to teach about the problems of gender
socialization. And every girl taking that class can teach about it better than me.

Amanda: I'm following this tumblr on vegetarianism written by this girl who
looks Asian. And she was called a chink, so she responded: ’Can we get over the hatred
and racism?’ But it’s not racism because she’s not Asian. It is bullying, but it's not
oppression.

Lena: The same thing with sexism. It's not oppression when a guy is called a
pussy, but that represents patriarchal discourse in which it’s insulting when you as
a man are compared to me. There are those songs: 'I'm a white suburban male, but I
blame everyone else when I fail’

Rob: I'm so privileged, so I talk to be heard. That's how you reify, that’s the
relationship of rhetoric and action in sociology. They talk about racism, sexism, and
they act like chauvinist, racist, classist pigs in everyday life. That’s dealing with the issue
so that we can deal with it, not to change it. Being punk means they are indulged for
patriarchy and racism. I think it’s a matter of intent. Or truthfulness, the discrepancy
between their status and what they are talking about.

Lena: Those are the punks whose parents pay for their punk bands’ tours.

Rob: I don't know, I'm ambivalent. Do songs actually mean anything?

Another example was the way my interlocutors criticized the Occupy
Athens group, formed in solidarity with the Occupy Wall Street movement.
Lena told me she had stopped participating in the activities of that group
because she felt that the members of the movement had been “tokenizing”
her. She told me that they saw her as a member of an underrepresented group
and invited her to participate in order to appear inclusive and as if they had
been working towards overcoming discrimination. Lena illustrated it with
conversations in which the other members of Occupy Athens had called her
to be more active as a strong young woman, because women had not been
very numerous in the movement. She felt that that reproduced the power
relations that characterized patriarchy because they had not perceived her as
equal and valuable addition to the movement, but rather as a token of women
as a group.

On the other hand, the criticism she often faced in the Occupy
Athens group and in the punk-rock community was that she was too
politically correct. When Lena was talking about her engagement with those
communities, she was negotiating the way other people had talked and the
way she had talked. In this case, the specific language ideology — which states
that language produces effects in the world — was coupled with considerations
about the social position from which it was uttered. This example also shows
the language my interlocutors used as members of the group, i.e. a certain style
and register needs to be performed. Following Agha, registers are understood
as cultural models of action that allow one to take part in distinct spheres of

10
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activity by aligning one’s language performance according to the criteria of
appropriateness.*’

Agha argues against the reified view of registers as static semiotic
repertoires. Registers appear as performed in micro-interactions.*’ Distinct
forms of speech are enregistered, i.e. socially recognized, as indexing
characteristics of speakers. This bears resemblance to voices, which are
defined as contrasted ways of speaking which typity speaking personae within
the taxonomy based on metapragmatic stereotypes.* Typification in this case
is a process in which voicing contrasts linked to registers are used to assign
socially relevant labels.

Agha points out that part of the formation of metapragmatic stereotypes
happens due to a “leakage” across objects of metasemiosis so that ideas about
words can be applied to sentences and ideas about sentences can be applied
to persons who utter them.*> He claims that the difference that can be made
between words, sentences and persons as analytic categories are collapsed
in the formation of “native” stereotypes.” A crucial aspect in the creation of
these metapragmatic stereotypes is the positioning of the narrator in relation
to the persons being narrated about. One common metapragmatic genre he
describes includes speaking of the appropriateness of the speech of other
people, without explicitly describing the criterion of appropriateness.** He
points out that language users try to understand the correlation between social
positions and speech habits of other language users.

Enregisterment is premised on the typification that arises from the
search for those correlations through the metapragmatic activity of describing,
comprehending, and classifying pragmatic phenomena.*” This type of
classification enables speakers to align their roles. Role alignment represents
a generalized case of what Goffman calls footing, i.e. the process in which
alignment takes place between persons that are co-present in participant
roles.*® Using registers is a practice of reflexive language use within the contexts
where registers are meaningfully contrasted to map out social space.

The conversations about “Trembling” and about Occupy Athens illustrate
how enregisterment took place among the members of the Food Not Bombs
group. There was a certain repertoire that the members had mastered before

39 Agha, Language and Social Relations, 145-147.

40 Asif Agha, “Voice, Footing, Enregisterment,” Journal of Linguistic Anthropology 15, no. 1
(2005).

41 TIbid., 45.

42 Asif Agha, “Stereotypes and Registers of Honorific Language,” Language in Society 27, no.
2 (1998): 166.

43 Tbid., 167.
44 Tbid., 169.
45 Tbid., 187.
46 1Ibid., 54.
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joining this group and used in their metapragmatic discourse. They used
notions such as “hypermasculine representation’, “domination”, “aggression’,
“oppression”, “sexism’, “bullying”, “patriarchal discourse”, and “tokenization’,
among others, to assess utterances they found problematic. These notions
were part of a shared repertoire of terms that could be employed across a wide
range of progressive contexts in the media, in the academia, or in the sphere of
politics. They were coupled with references to figures such as Spoonboy, RVIVR
and its singer Matt, zines, and vegetarianism, which can index belonging to a
punk-rock subculture.

My description of these repertoires is deliberately vague because, following
Agha, I do not want to ascribe objective existence to these phenomena but
to view them as embedded in the negotiation of belonging to social groups.
This is why registers have importance in role alignment which Agha views as
generalized footing.”’ The conversation that started as a comment on the song
“Trembling” went on to discuss other punk-rock performers, sociology classes,
tumblr blogging, and other topics. This conversation allowed Rob, Lena, and
Amanda to align their roles, to perform mastery of a certain linguistic repertoire,
and to claim knowledge of a certain set of social actors and phenomena. Thus,
it helped them manifest their belonging to the same social group.

At the same time, it allowed Rob to question his social position and the
appropriateness of making certain utterances. As I pointed out in the previous
section, agreeing with Reyes, personalist and referentialist language ideology
are not enough to make these claims.”® There are certain considerations of
the social position from which one makes an utterance that neither of these
language ideologies encapsulates. I refer to this language ideology as situated
personalism. Adopting this ideology allows the members of the group to
simultaneously master the register to display their belonging to the group and
employ the register to negotiate their own privileged social position that might
presumably preclude them from making certain utterances.

“Solidarity, not charity”

Conversations I have discussed so far often took place because my
interlocutors were concerned with creating a space free of racism, sexism, and
other forms of discrimination. This is an example of what Silverstein refers to
in his discussion of the sociocultural macro-context: an overarching “universe
of cultural imagination” that stands in a mutually constitutive relationship
with the micro-contexts of utterances.”” Silverstein describes the dialectical
processes through which some micro-interactions come to be projected to

47 Agha, “Voice, Footing, Enregisterment,” 54.
48 Reyes, “’Racist!: Metapragmatic Regimentation of Racist Discourse by Asian American Youth?”
49 Silverstein, “Indexical Order and the Dialectics of Sociolinguistic Life,” 2011F.
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form the macro-sociological context. In the micro-contextual interaction,
cultural values are evident as naturalized or essentialized and map out the
social space in which individuals take up certain identities. These naturalized
indices appear as icons, especially in ritualized manifestations where indices
appear as grounded in something more than the context of their micro-usage.

The ritualization that transforms indices into icons is subject to a political
process and thus always potentially changing. In line with the view of linguistic
ideology, historical change is not only reflected in language, but dialectically
dependent on semiosis.”® The interests of social actors with conflicted ideological
positions and bolstered with different ritualized essentializations clash within
the semiotic processes.

In the case I am describing, significant work was put into a redefinition
of the perceived macro-context. Through this work against the dominant
macro-context, my interlocutors were trying to create an inclusive frame
of interaction. Their perception that I misunderstood the context they
entailed or presupposed within the micro-interactions was the reason why
the metapragmatic commentary was aimed at me on a few occasions. In
other words, the understanding of the frame that my interlocutors shared
had bearing on their metapragmatic discourse, and vice versa. This presents
the dialectical relationship between micro-interactions and macro-context
Silverstein is describing, heightened by the reflexive awareness of language
that my interlocutors maintained.

In addition to the conversations we had while we were preparing food,
the members would also question their own participation when we served
food and held Really Really Free Markets and it was possible for passers-by
and people who came to eat food or to take free things to take part in them.
This was very important for some of my interlocutors. Lena pointed out that
the idea behind Food Not Bombs is “Solidarity, not charity”. The way she
understood this was that the work that Food Not Bombs did was not a form
of charity characteristic of religious and similar groups. Food Not Bombs and
Really Really Free Markets were supposed to be events that create inclusive
space where members of marginalized groups could come and be accepted
as equal. The anarchist principles that characterized the organization were
supposed to help overcome the privileges that white middle class individuals
have.

My interlocutors saw Food Not Bombs as a non-hierarchical organization
that did not alienate potential members the way Occupy Athens did.
Furthermore, the whole conversation between Rob, Lena, and Amanda could
be interpreted as implicitly outlining the “rules” of the frame of interaction
within Food Not Bombs. In other words, my interlocutors were specifying
what they themselves should not be doing through language policing.

50 Ibid., 203-204.
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Inclusion and exclusion

As suggested in the previous section, Lena and others valued solidarity
and hoped to create an inclusive space during the events they organized. The
members talked about Food Not Bombs and Really Really Free Markets as
spaces where members and visitors participate in the same way - by eating
the same food in the case of the former or bringing and taking things in the
case of the latter. In the short description of the Really Really Free Market
event, which could easily be applied to Food Not Bombs as well, Lena wrote
that “participation helps build real community values” and that people should
bring any goods and offer any services “that you think would benefit the
community”. She emphasized this by reference to the principles of “mutual-
aid, cooperation, and voluntary association” which made Really Really Free
Markets “a decentralized, non-hierarchical, alternative to the market economy”.

The conversations I described thus far were limited to people who were
already members of Food Not Bombs. I now turn to conversations with
people who wanted to become members, which took place less often. I will
briefly recount two ethnographic vignettes: the first one involves Will, who
was invited to become a member, without explicitly saying that he wanted
to become a member, the second one is about Mike, whose explicit wish to
become a member was sidestepped and he eventually stopped coming.

Will, a person whom none of us knew, showed up while we were serving
food on an April Wednesday, towards the end of my stay in Athens. Will started
talking to Amanda and me about the way Food Not Bombs functioned: how
often we met to prepare food, how many members there were, if the branch was
vegan or vegetarian, and so on. Our conversation was not limited to Food Not
Bombs: we also talked about his job, the college that he had attended, UGA,
cycling, veganism, my Eastern European background, and politics. At one point,
Amanda abruptly asked him if he wanted to join Food Not Bombs. He said that
he did and he began showing up to prepare food in the following weeks.

Will was recognized as a person who could fit in Food Not Bombs even
though he did not explicitly ask to join. During the conversation, Amanda and
I got to know that he was employed, college-educated, vegan, and that he held
progressive political beliefs. In other words, he was positioned as someone who
was not there because he needed the food, but rather as someone who could
potentially help. The way he spoke aligned well with the way the members
of Food Not Bombs spoke, which was evident in the choice of topics such as
political activism and his attitudes expressed when we were discussing those
topics.

Mike, on the other hand, was coming every Wednesday when I was
beginning to work with Food Not Bombs. I learned that he was a homeless
person the very first time I cooked with Food Not Bombs. He was very happy
that we came because he was very hungry, having spent his money earlier. He

14
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said that he had been “blessed” with money that day but that he had had to do
the laundry. He went on to discuss the price of food in a nearby grocery shop,
saying that he could not even afford a banana. He asked Lena if he could help
the next time he came. Lena never answered directly and, several weeks later,
he stopped coming.

When I asked Lena why the people who were coming and who wanted to
help were not included in any way outside of the times when food was served,
she told me that she did not feel safe inviting too many unknown people into
the house where we prepared food. The reason that Lena gave me reveals
only part of the explanation of why Mike was not invited to join Food Not
Bombs, whereas Will was. Although the difference between the two situations
implies a form of subtle classism that excluded people like Mike because he
was homeless and poor, I believe that a potentially more important aspect of it
was the way Mike and Will presented themselves in the way they spoke.

The conversations with Mike were limited to food and poverty, so that
Mike’s language could not appear as aligned with ours the way Will’s language
could. Mike and Will are examples of two very different ways of presenting
oneself through the use of language. In theory, membership in the group
was supposed to be open to everyone. In practice, joining the group was
dependent on the relations that a potential member formed with those who
were already in the group which, in turn, depended on a certain form of
speech potential members could perform. The members of Food Not Bombs
were the ones who mediated the community-building effort Lena wrote about
in the description of Really Really Free Markets. Those who wanted to become
members would have to align their roles with the actual members’ roles by
presenting themselves as able to use the register the members were using and
as subscribing to the ideology of situated personalism. Notwithstanding their
explicit political goal to create an inclusive space, the members Food Not
Bombs excluded potential members in subtle ways by paying attention to the
way they used language.

Final remarks

I have explored how the language ideology of situated personalism
allowed the members of Food Not Bombs to police their own or other people’s
language, how the specific performance that included such metapragmatic
discourse was an important part of the membership in the group, and how
it informed and was informed by the frame of interaction. The way my
interlocutors employed this language ideology was inherently paradoxical.
It rested on the understanding of the relations of inequality and domination
that pervaded the society and that were reproduced by the people who were
privileged. At the same time, in order to become a member, one would need
to be ready to police language the way the members did. In practice, this
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required one to have, on the one hand, a certain familiarity with critical theory
that one could get in sociology, gender studies, and similar courses, and on
the other hand, certain cultural capital gained through an intimate knowledge
of the punk-rock scene. As Holden and Schrock point out, even when actors
intend to be egalitarian, their language use enables discursive definitions of
the situation that may prevent them from perceiving the discrepancy between
their professed ideals and the consequences of their actions.”’ In the case of
Food Not Bombs, enregisterment proved to be crucial in the production of
this paradoxical effect, since it went against the explicit understanding of the
frame that the group offered for the inclusion of marginalized individuals.

This sheds light on the puzzle from the beginning of the paper. There is
a complex system of push and pull factors which might make someone decide
to join or not to join any group that cannot be explained away by saying that
potential members are not motivated enough or that they are simply lazy.
Further work in linguistic anthropology and sociolinguistics could pay closer
attention to enregisterment in order to reveal how groups that are explicitly
determined to work against social inequality may end up reproducing some
patterns of domination.

51 Holden and Schrock, “’Get Therapy and Work on It: Managing Dissent in an Intentional
Community;” 196.
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Pesunme

Ormen Kojannh

»Haasupame jesuka“ u 6op6a mpoTuB ApynITBEHE
HejeTHAKOCTHU y jeHOj AaHTUKANNUTATMCTIYIKO]j
OpraHmM3anuju

Kmbyuyne peum: XpaHa He oOpyKje, MeTamparMaTCKM JIMCKYPC, je3ndyka
UJIe0/I0THja, perucrap

Y oBoM pajly aHaJM3MpaM COLMONVMHIBUCTHYKE acHeKTe YIaHCTBa y
rpynu XpaHa He opyXKje y ATeHCy, Yy aMepIuKoj caBe3HOj Aap>kasu Ilopuuja.
AHanyusa MeTalparMaTcKor JUCKypca 4IaHOBa TIpyIle KOjii Ceé MCIO0/baBao
IIpY HaJ3Mpamy je3VKa OTKPUBA MIEONOTMjy CUTYMpAHOr INepCOHa/NIN3Ma,
BRXHOCT NepPOPMATUBHOT aCIleKTa TAKBOT MeTAalparMarckKor AMCKypca
3a WIAHCTBO y TPyNIM U IETOBY Be3y ca OKBMPOM MHTepakliyje YHyTap
rpyne. HaunH Ha Koju Cy 4IaHOBU Ipylle KOPUCTUIY je3UUYKY MJEOTIOTHjy
CUTYMPAHOT IIEPCOHANM3MA je II0YMBA0 Ha CHelU(UYHOM pasyMeBamby
OJJHOCA HEejeJHAKOCTM M NOMMHallMje KOjy Cy NpeoBlaJaBaall y OPYIITBY U
CYNIpOTCTaB/balby IbUMa Kpo3 jesuk. OKBMP MHTepaKlLMje KOjy Cy UTaHOBU
TpyIle >Keleny Ja CTBOpe HajsupameM jesuka Tpebano je ma omoryhn
YK/by4MBale MAaprMHA/IN30BaHNX IojednHana. VcroBpeMeHo, fa 6u ocoba
IIOCTa/Ia YIAHOM, MOpana 6u ma 6yne cpeMHa jja Haf3Mpe je3UK Ha HadMH
Ha KOjJ Cy TO pajiy/Ii WIAHOBY, LITO je 3aXTeBa/lo CIelV(UIaH KyITypHU
KalnMTal CTeYeH Kpo3 oOpasoBame M NPUIATHOCT ITAHK-POK CIIeHI.
llenTpanHO MeCTO PErmcTpa je CTora MMajao IOCIefulie CYIPOTHE OHOME
3a IITa Cy Ceé YWIAHOBM E€KCIUIMIMTHO 3ajIaTajy Kpo3 IMPOMOBUCAME je3UIKe
UMEO0JIOTj€ CUTYMPAHOT II€PCOHAIM3MA.
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bamma [Tenmn6amuh’ OPUIMHATHU HAYYHN pasy
YK 342.2:342.5(497.1)

CasesHa Peny6/mika JyrocnaBuja - mapagurma
MapanancaHor cucremMa

Ancrpaxkr: CasesHa Penybnuka Jyzocnasuja no céom pacnaody Huje
buna npeomern 036UbHe NOTUMUKOOUKE AHANIU3E Y CIPYUHO]
numepamypu. Osaj pad uma 3a yume 0a pasmompu OKOHOCHU y
Kojuma je Hacmana u PyHxkyuonucana oséa gedepayuja. OcHosHa
nocmasxa je da je Caeesna Penybnuxa Jyeocnasuja nacmana
Kao 002080p napmujckux onuzapxuja y 0ee penybnuke 4iaHuue
U 0a cey cpmu KOHCMUMYUUOHAIHOZ 002060paA HANAZUO NAKIN
0 Hemewiawy y penybnuuke nocnosee 00 cmpaue pedepanrHux
opeama, me 0a je gedepayuja 0oxusena Kpax oHoa xaoa je 06aj
002080p 6UO HaApyUieH.

Kmbyune peunm: Casesna Penybnuxa Jyeocnasuja, o0eounate
pedepayuje, pedepanusam, CasesHu ycmasHu cyo, ycrmasHoCH,
Koanuyuje

VYBop,

Casesna Penry6rmika Jyrocnasuja (y gamem tekcty CP Jyrocnasuja nmm
CPJ) je 6una pBounana ¢enepanuja Lipue Tope nu Cpbuje, koja je mocrojama
ox 1992. mo 2003. rogune. TokoMm umMTaBOr Iepuopa mocrojama demepanuja
HUje yCIlela fa ce KOHCTUTYMIIE Kao LEMTOBUTM HMOAUTUYKM, IPaBHU U
€KOHOMCKM TopefiaK. [lopel yOMTHMX JE€TMTMMALMjCKMX OCHOBA, KOje CY
OTe)KaBajle HeHO (YHKIMOHMCame, HY yCTaBHe MHCTUTyHMje demepanyje
HICY oMoryhaBaje ycIlocTaB/barbe CTaOMIHOT ¥ (PYHKIIOHATHOT HOpPeTKa,
Beh Cy KOHCTaHTHO JCKa3MBajle HeMOh y M3BpIIaBamby CBOjUX HA/ISKHOCTIL.
Vnak, Ycras CPJ, xoju je goHeT 1o yOp3aHOj IpOLeAypU U KOjU je MMao
OpojHe MamKaBOCTM, CYIITMHCKM HMje MOTao CaM IIPOM3BECTM IIOTIYHY
nmapanmsy CUcTeMa. ,YroBOpeHa“ mapammsa cucrema of 1992. pmo 1997.
rofHe ¥ HeIOCpefHa ONMOKMpaHOCT cucteMa of 1997. mo 2003. ropguHe
CBOje M3BOPUINTE HNUCY MOINIM VMIMATH MCK/BYYMBO y MHCTUTYLVMOHATHUM
MexaHM3MuMa (MaKo Cy ¥ OHM IpefcTaB/bamn 6utan ¢gakrop), Beh ce pasmor
TaKBOT CTamba KPYO Y caMuM TeMe/buMa defiepanje — popMuparmy 3ajefHue
Ha OCHOBY JOTOBOpa CTpaHA4KMX OJIMTapXuja Koje Cy BpIIMJIEe BIACT Y
penybnukama KoHcTuTyeHTHMa (epepanuje. KoHCTUTYIMOHANHE M3a30Be

1 delibasicbalsa@gmail.com
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CTBapaay Cy IOfjef[HAKO M HETaTMBHO WMCKYCTBO ABOWIAHMX (emepanuja
(koje ykasyje Ha BeIMKy HeCTaOVIHOCT OBAaKBMX IOpefaka) U 00jeKTHBHe
OKOJTHOCTY — JPAacTM4YHA PA3/MKa y BeIMYMHM peny6nyuKa yiaHnna 6ynyhe
benepanyje. Vnak, ykonuko je ¢opmupame 3ajeHnuiie Ha ZOOPOBOBHUM
OCHOBaMa O6M/I0 KPYHMCAHO IIPUXBAT/BUBYM YCTaBHUM pelLIeHUMa, pasiore
3a HeyHKIVOHNCame ¢efepanyje ¥ HeH KOHAYHM Kpaj Tpebamo Ou
HOTPXNUTY Y BAHMHCTUTYIIVIOHATTHOM IIPOCTOPY.

OBaj paj momasu of IpeTIOoCTaBKe Jia je KoHcTUTyncamwe CPJ Ha TeMerby
JIOTOBOpA PermyOINYKNX OMUIapXyja YCIOBUIO A IPOCTOP 3a IONMUTUYKA
xuBoT denepannje 6yme omehen mpe mHTepecuMa Braamajyhux mapruja y
peny6/MKaMa HeTo/I MHCTUTYIMjaMa cucTeMa. Payi he mokymaru ga ocser/m
JIOIPVHOC PelyOnMuKnuX ONUrapxuja KOHCTUTYyucawy (eepanuje, Kao u
IBJXOB YTUIA] Ha OJIOKVMpame YCTaBHMX MHCTUTYIMja denepanyje. Y ToM
cmucry, yrepamhe ce kapakTep IMOMUTUYKOT jeAMHCTBA OuBLIe (efepanyje u
(He)n36eXHOCT HEeHOT pacraja.

Kondenepannu enemeHnT emepanHor Ycrapa

Mebhycobun opHoc peny6nmka (WIaHWIA) ¥ HBMXOB OFHOC IIpeMa
(denepanyju K/bY4HM Cy 3a aHamM3y KoHQemepanHO-(emepanHuX oppenom
Ycrasa. Kao mrro myre y npeam6yiu, CP Jyrocnasuja je Hactana ,,JoOpOBO/BHIM
yapyxuBameM Perryormmke Cp6uje n Perry6nuke Lipae Tope®. butan MmomeHar
y anammsn ¢enepammama y CPJ je yBaxkaBame 4MbeHIIE [a je OBa JIp)KaBa
HacTama ,,yAPY)X/BameM, a He VjeOMiberheM WM HElOCPEeHO MCKa3aHOM
BojboM Tpabana. To Hapounrto Tpeba MMaTH y BUJAY jep ce TUMe IIpU3Haje
qnbeHNnIIa aa cy dpenepanyjy popmupare e GakTUUKU CyBepeHe Ap>KaBe, a He
ocTany Hectajyhe denepanuje. Ycras je HoBoHacTany denepanujy gednHmncao
Kao CyBepeHY caBe3Hy [Ip)KaBy 3aCHOBaHY Ha paBHONpaBHOCTM rpabaHa u
paBHOmIpaBHOCTM peny6imka uwianmia (wian 1). ITpurom, ycraBoTBoOpalj
je TIpefBUeO Aa Cy pemyOnuKe CyBepeHe y IUTamuMa Koja YCTaBOM HIUCY
yTBpheHa Kao HaJJIOKHOCT (efeparnje, U3 yera ce fabe npensubano mpaso
perry6mmka ia caMocTanHo ypeDyjy cBojy opraHusanjy BlIacTiu.

Haxo je penepanuja nepuHmMcana Kao CyBepeHa, penyomke Cy y WiaHy 6.
feduHICaHe Kao Ap)KaBe y KOj/Ma B/IacT Ipuiaza rpahannma, mro je murame
CyBepeHNTeTa JeMMMUYHO yCIoxmaBano. [lopex Ttora, oba pemy6mmuka
yCTaBa Cy y CBOM HOPMaTMBHOM Jie/ly II0/Ia3nIa Off CyBepeHNUTeTa Hapoaa 1
[eLMIHO MCTHIIa/A [ja BIacT npumaga rpabannny. Ho, BaXHO je mMaTi y BULY
fia cy obe peny6nuKe y mpeam0yniamMa CBOjUX yCTaBa MCTHUIa/le HAIVIOHATHO
Kao OCHOB cBOr ¢opmupama. [lok je YcraB Peny6muke Cpbuje roBopno o
IeMOKPATCKO] IP>KaByU CPIICKOT HApOZIa, IPHOTOPCKM je YcTaB yKasuBao Ha
MICTOPMjCKO MPABO IIPHOTOPCKOT HAapOJa Ha COIICTBEHY APKaBY.

O6es6enutu paBHONMpaBHOCT ¥ rpahana u ¢epgepanHux jemmHunA y
caBe3eHUM jpxkaBaMa je Beoma Temko. Ocobenoctu CP Jyrocmasuje, y
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TIOITIEAY HbeHe JBOWIAHOCTY VI BeMKe pas/iKe y IOoIIefy 6poja CTaHOBHMKA,
JIOfATHO Cy YC/IOXKIbaBaje BEUUTU Teopujcku mpobmeM. CacTaBbambe
HPeACTaBHMYKMX OpPraHa CaMO Ha OCHOBY BeMN4MHe OMPavyKor Tela BOXU
Ka OIACHOCTY Off CTa/THOT HaJIIacaBama Oupava Mamyux wianuna. C apyre
CTpaHe, IpM3HaBambeM jefHaKOCTY MeDy WiaHMIjaMa, He3aBUCHO Off BelMYNHe,
Behe denmepanne jemmuune 6usajy omrehene. Ilorpara 3a panyoHamHMM
pelemeM JoBena je 10 ofppeheHNX MOrofHOCTH Y KOPUCT Mame peryonuke
wlaHune, na je Pemy6muka Ilpua Topa mmana rapantoBanmx 30 Mecra y
IObeM TOMY IPefCTaBHUYKOL Te/la, YMeCTO IIeCT MU CeflaM KOJIMKO OM joj
cnefoBano 6e3 OBOT KOPeKTMBHOT (akTopa. [laBame NMPeJHOCTV MamUM
GbenepaTHUM jefMHMIIAMA HIje CIIOPHO Ca CTAaHOBMINTA Ipakce (efeparTHnx
apaH)XMaHa, aJIif ce IOCTaB/ba MNTakbe IPAHNIIA OBUX KOPEKTUBHUX (aKTopa,
¢ 003MpOM Ha TO fia ypyLIaBajy HeKe gpyre IpuHIuIe Qegepannsma, HOIyT
paBHOMIpaBHOCTY rpabhaHa.

Jour jemaH KoH(emepaTHU eIeMEHT OFHOCK Ce Ha MOJIOXKaj IIOC/IaHNKa Y
Behy peny6nuka. Vaxo je mo aBageceT nocnanuka 6upaHo us obe penepanHe
jeRMHMIE, II'TO ITPefCTaB/ba KIACHYHO Pelllekbe 3a TOPbM IOM IPeCTaBHIIKOT
TeJIa, CIIOPHO je IITO ce M300p M IpecTaHaK MaHJaTa CaBe3HMX IOCAHVKA
y Behy peny6mmka ypehusao sakoHoMm peny6nyka wiaHuma. TakBo pelreme
he oTBOpUTH IBe Benuke Kpuse y menoBamy denepanyje. YnmeHnna na ys
ozipendy ma ,caBesHu nocmanmiy y Behy rpabana rmacajy mo comcrenom
yBepewy" (wraH 86), YcraB CP] TakBy open0y He mpenBuba 3a mocmaHuKe
Beha pemy6muka, Hamehe muTame fa 1M je BUXOB MaHJAT MMIIEPAaTVBaH.
CyMmy y IOCTOjabe MMIIEpAaTMBHOI MaHZaTa OTBapa M Ofipefiba IO KOjoj
nocrmanniy y Behy peny6nmka npencrasipajy perry6ommky wianuny (4iaH 86).

Jeman op eneMeHaTa KoHQefepanusMa BMI/BMB je ¥ Y IIpOLECy
usracaBamwa OfIyKa. Y oppeheHuM crydajeBuMa, Ha 3aXTeB CKYIIITHHE
peny6nuke wianune Behe peny6nuka je Mmopano opnyunsaru fBoTpehnHckoM
BehuHoM. TuMe je IpeTwIa OIACHOCT Off CIIpeYaBaba JOHOIIeHha ofpehernx
OIUIyKa M TO IYKMM yBODemeM CKYNIITVHe pelybnuKe WIaHMIe Y IIPOoLiec
oftyunBama. Kako ce mpeTsa 6710k ie Huje jaB/bajia y 00/1acTiMa OfTyYMBatba
0 paTy, BaHPEe[HOM CTamby WIK CJL., Beh y 06/1acTi caBe3HOT 3aKOHOJABCTBA,
CKIalama MehyHapomHMX yrBopa M ycBajama CaBe3HOT OylleTa, OBO je
IPefICTaB/ba/lo BaKaH KOH(eepaTH eJIeMeHT jyrOC/IOBEHCKOT yCcTaBa.?

Moxe ce pehm ga cy HajcHaXHMjU KOH(eHepaTHM elneMeHTN O
caipXaHy y ofpenbama YcraBa Koje Cy ce THIlajle Herose mpomeHe. JJok
ce 3a M3jallllbaBame O MPEJIOry 3a MPOMeHY YCTaBa OYeKMBAHO 3axTeBaja
nBoTpehmucka BehmHa mocmanmka Beha rpabana, 3a camo mpucrymame

2 bamua HInagujep, ,,PenepanHo-kondenepanun enementn y Ycrapy CP Jyrocmasuje, y:
Casesna Penybnuxa Jyzocnasuja kao 0sounana gedepayuja: padosu ca HayuHoe cKyna, yp.
Mujar Illykosuh, Anekcanpmap ®upa n Cnobopan brnarojesuh (Ilogropuia: IlpHoropcka
aKajzeMuja HayKa U ymMjeTHoCTH, 1995), 302-304.
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mpomeHu Ycrasa (3a wiaHose 1, 2, 3, 6, 7, 77, 140 n 141) 6ua je HeonxogHa
CaIJIaCHOCT CKYIIITMHA penyOnuka wiaHuna. IIpomena je 6mma ycBojeHa
TEeK KaJl ce ca TEeKCTOM Koje je ycBojuno Behe rpahana carmace ckymmrune
perny0/Ka WIaHMIA, LITO je CYMITUHCKY 3HAYWIO [ja HeMa IIPOMeHe YKOJIIKO
je He >xernte 06e WiaHuIe Qenepanyje.

Y norneny Ha/IeXXHOCTY, YCTaB je TaKCaTMBHO Habpajao y KojuM
muTamuMa 1 obnactmma Qepmepaiyja Ipeko CBOjUX oOpraHa Tpeba na
YTBPAM HONMUTUKY, JOHOCH U M3BpILIaBa CaBe3HE 3aKOHE U OCTasle MpOIINCe,
Te fja 00e36emM yCTaBHO-CYACKY M CYACKy 3amtuty. Oppenbe o 3amTuti
YCTaBHOCTM ¥ XMjepapXMju IPaBHUX aKaTa ¥ IOCEOHO O HAJIKHOCTH
CaBe3HOT YCTaBHOT Cy/ja Haj0o/be VICKa3yjy OHe YUBPCTe e/leMeHTe jeTHCTBeHe
caBe3He ip>kaBe. CynpeMarnja caBe3Hor YcraBa o6e3bebena je ogpenbama na
yCTaBU peny0/nKa, CaBe3HM 3aKOHY, 3aKOHY peny0O/nKa, Te APYry MPOINCH
¥ OTIIITY aKTY MOpPajy OMTH y car/lacHOCTH ca YcTaBoM. YyBap ycTaBHOCTH 1
3aKOHMTOCTH Y ip>kaBy 6110 je CaBe3HM yCTaBHM CYJI, Ca MIMPOKNM CIIEKTPOM
VHTepeHIIja, a Ipe CBera OfIy4MBameM O CAIJTaCHOCTH yCTaBa peryoimka ca
YcraBom CP Jyrocnasuje, Te 3aKOHa U APYTUX Ipomyca ca YctaBoM. CaBesHI
YCTaBHM CYJ je TaKo y CK/Iafy ca YCTaBoM 01O y MOTyhHOCTM [ia cBOjoM
OJ/TYKOM CTaBU BaH CHare ofpende perny0nInMyKmxX ycTaBa 3a Koje je yrBphena
HecarmacHocT ca YcraBoM CP JyrocnaBuje yKOIMKO ce Te HecarmacHOCTY He
YKJIOHE Y POKY Of LIIeCT Mecelu off yTBphuBama.

KapakTep opgHOca KoOju ce YCIOCTaB/ba IPWINKOM paclofere
HajyiekHOCTH M3Mehy denmepanyje n ¢efepanHuX jeaMHMIA jedaH je Of
K/BYYHNX CTaHfjapia KojuM ce yTBphyje kapakTep 3ajemuumne. Teopmjcku,
(denepanmjoM cMaTpaMo OHe CTIOKEHe [IpyKaBe y KojuMa Cy KIaciIHe IpyKaBHe
¢dyHKIUje mome/beHe M3Mehy BMXOBUX opraHa Bimactu. IIpema Kimacum4HOj
TeOpujy, KOMIIETEHIMjy 3a YTBphuBame KOMIIETEHIVja MMa MUCK/bY4MBO
caBe3Ha apxasa.’ Ca Tor acmekrta, u cyfiehm mo ycraBHMM HOopMmaMa Koje
rOBOpe O HaJJIeKHOCTMMA Qefepanuje, HeMa cymme fa je CP Jyrocmasuja
6una penepaunja y mpaBom cMuciy te peun. Ho, ncro rako, CP Jyrocnasuja
je 6uma denepalnuja Kojy Cy OIIMKOBAIM jaku KOH(efeparHN eleMeHTH.
BaxHOCT THX elleMeHaTa HUje 61/1a Maa, I1a je QpefiepaTHM KapaKTep Ap>kaBe
61o m ocnopasaH.! Y peaslHOCTM TeXMIITe BJIACTY CBAKaKO Huje Ommo y
¢denepaunju, Beh y penybnmkama waHumama.

JlVHaMMKa TIOMTUYKOT SKMBOTA je C jefHe CTpaHe OWIa YCIOB/beHA
HOMEHYTUM KOoHJefiepaTHUM eeMeHTNMa yrpahenum y Ycras, a ca gpyre
HOTIYHUM pasniasoM Baxeher mpaBa m peamHocTu. Pasimore TakBor crama

3 Anexcaugap Qupa, ,Harnomere o caBpeMeHOM jyrocnoBeHckoM denepanusmy,” y: Cagesna
Penybnuxa Jyeocnasuja: npobnemu u mozyha pewterva: ckyn oopxar 25. jyna 1996. eooute,
yp. Bomko Mujarosuh (Beorpan: ®oux 3a ynanpehemwe gemokparuje ,,/Jby6a JaBumosuh®
1996), 24.

4  Muoppar Josuunh, Kyoa udew, Cpoujo? (beorpay;: Jparannh, 1995), 120-124.
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Tpebalo je MOTPAXWUTH Yy HEIPUKPUBEHOj HaMepu Blafiajyhmx crpaHaka y
Cp6uju (Coumjamictiuka maptuja Cpbuje) n Lpuoj Topu (Iemokparcka
mapTuja conyjamicTa) fa of Qemepanyuje Halpase jOII jefaH MHCTPYMEHT
3a IITO YV OCTaHaK Ha BaacTy. OCTaB/balbeM CTBApHMX IjeHTapa Mohm y
peny6mIKMM OpraHiMa i1, Tapajie/THO Ca TVM, IO pJBabeM OpraHa defeparyje,
HIOMEeHYyTe CTPaHKe CIpedne Cy CTBAPHO KOHCTUTYNCAe M PYHKIVIOHNCAbe
caBesHe jpskaBe. Tako je mepuon nocrojama CP JyrocmaBuje obenesxeH 4ecto
U30IIAYeHVM U HeJIeTa/THVM Je/IoBameM (efiepaTHIX U pelryOIMIKIX opraHa
B/IACTY, He3paBMM OfHOCOM M3Mely pemy6nmka dWiaHMIfa, HelTErMTVIMHNUM
nsbopuma y enepanHe oprate, febakyoM IpaBHe fApxase, 6mokagoM CaBesHe
ckymuTuHe u CaBeste Biafie... Kako Crno6oman Camaprnh npumehyije:

,»[...] HOBa (emepaTuBHA TBOpEBMHA Of CaMOT IIOYETKA IpPeCTaB/ba
OyKM MHCTPYMEHT CrenndudHe [BOCTPAHAUKe KOaIniyje Koja
¢dyKuMoHNIIIe HA 'CaBE3HOM HMBOY, a 4lfja je OCHOBHA CBpXa MOTIIyHA
KOHTpO/IA jaBHOT >KMBOTA y pemybnmkaMa wiaHunama. 36or Ttora
je yCTaBHM M MHCTUTYLVOHAJHM CUCTEM MPTBO CJIOBO Ha IIANNPY,
Hajo6u4HMja dacaza 13a Koje ce Kpuje CTBAPHU cafipkaj egepannsma:
IHEeBHIU JOTOBOP Bafjajyhux onmurapxuja y perry61mkama oKo Tora mra
deneparuja cTBapHO jecte®’

OKOTHOCTH KOHCTUTYNCamba (eaepanije

CaBesHa Peny6nuka Jyrocnmasuja je mocrojama ox 1992. ropuHe, Kazja
je ocHoBaHa Kao depmepanyja Hacnegunuua 6usiie COP Jyrocnasuje. Hbeno
IIpM3Halbe Kao CyBepeHe Jp>KaBe Koja IpeTeHjyje Ja Hac/lefyu IPeTXONHY
denepanyjy TeKIO je OTeXaHO, yC/le[, PaTHUX [lelllaBarba Ha IIOMEHYTOM
npocropy. Ca TpaBHOI acleKTa IOCMaTpaHo, MehyHapopgHa 3ajemHuIA
npusHana je pacmajg COP JyrocnaBuje HakoH OfjIyka bapuHTepose
apouTpakHe Komucuje 1992. rogyuHe, yCBOjUBIIM CTAHOBUIITE fa je Ap>KaBa
Y pacmajy YKOIUKO IJIaBHU OpraHm Qefiepanuje BuIIe He (YHKIMOHNIIY.
Crora cy jepunuine degepaluje jeraTHO MOITIe KOPUCTUTY CBOja M3BOPHA
IpaBa ¥ jefHOCTPAHO IPOITIACUTH HAIlyllTame HerocTojehe denepanyje, Te
IPOIVIACUTHY CBOjY cyBepeHOCT. Yetupnu 6usie perny6muke COP Jyrocnasuje:
CnoBennja, XpBarcka, bocHa u XepuerosnHa u MakefoHuja, OTIeNnIe Cy
ce M TIoCTaze CyBepeHe M HesaBucHe Apkase. Kema pexmma Crobopana
Munomesuha 6m1a je ga ce 1Mo cBaky IieHy cadyyBa KOHTMHYUTET ca 6MBIIOM
denepaumjom, a Llpua Topa je, Baspa mopceTnty, okToO6pa 1991. roguue y
Xary npucTana Ha IiaH nopaa KapuHrrona kojum cy OuBIIe jyrocioBeHCKe
peny0uKe IocTase CyBepeHe 1 He3BYCHe, IITO je CYIITHHCKY 3HA4MIIO Jja Off
C®PJ ne octaje Humta. [Tomro je 3a depepannjy HeomxonHo H6apeM JBoje,

5 Crnoboman Camaprmh, ,Moxe mu ce demepanuja crmactu?,“ y: Mujatosuh, Cagesna
Penybnuka Jyzocnasuja: npobnemu u moeyha pewietva, 32-33.
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pexuM y beorpapy je samodyeo ca CHOXKHMM NPUTHCLMMA Ha JIETUTMMHE
IIPHOTOPCKe BIAacTV CyMmajyhu ma sBannyHa [Togropuia nMa TajHe IIaHoBe
KOji ce, KaKO Ce BepOBajo, KOCe Ca 3ajeHMYKOM HaMepoOM OYyBama
Jyrocnasuje.® Cyouen ca moryhnourhy pymema, anm i ca CHOKHOM HOJPIIKOM
KOjy cy rpabaHu mckasuBanm upejn 3ajeqHn4Ke fgp>kaBe ca CpoujoM, pexxnm
y Ilogropunu ce ycpecpenymo Ha HOPManM30Bame OJHOCA Ca BlIacTUMaA y
Cp6uju 1 Ha paj Ha KOHIUIMpamky HOBe denepannje.’

Hlonomreme YcraBa CaBesHe Pemy6nuke JyrocnmaBuje, Koje je IO MHOTO
yeMy OM/IO CIOpPHO, OTBapa NNTame JIETUTUMUTETA CaBe3He Ap)kase. Y
YIOpe/IHOj YCTaBHOIIPABHOj MPAKCH JiBa Cy Hajuemha Mopesna 3a JOHOIIEHe
HoBor ycTaBa. Ilo jemHoM Mopeny, ycBaja ce PEBM3MOHM IIOCTYNAK U3
IPETXOJHOT yCTaBa, JOK Ceé IO JPyroM MOJeNy ca3lMBa YCTaBOTBOPHA
CKYNIITHHA. YBakaBajyhm OKOMHOCTM pacmaja IpeTXOfHe [p)KaBe I
APYLITBEHO-IIOJIMTIYKE TPAH3MLMje OBOT fiesia EBporme y ToM mepuony, Hema
CyMIbe I je Ca3VBalbe YCTAaBOTOBOPHE CKYIIITIHE OM/IO CBaKAaKO MOTOJHUje
U JIETUTMMHUje pelleme. JVIHCUCTMpame Ha IOKYIIAjy OCTBapuBama
KOHTMHyTeTa u3Mehy mperxomHe M HoOBe Qefiepanuje OIpefenunIo je
MOJIUTHUYKY e/INTY 32 IIPUCTYII KOjI je ITOfpasyMeBao IpUXBaTambe PEBU3IIOHOT
IIOCTYIIKA 113 IIPETXOMIHOT YCTaBa.

YcBajameM okyMeHTa ,,OcHOBe ypeheman pyHkImoHMCama Jyrocnasuje
Kao 3ajef[HMYKe Ap>KaBe', KOje je YC/IeAWIO HAaKOH CacTaHKa HajBUIINX
penyormmuknx  genmeraumja npegBobenux Crob6omanoMm  Mwuomesuhem
n Momupom bynaroBuhem 12. ¢ebpyapa 1992. ropmue y Ilogropurm,
dbopmanHO je 3amodeT HmpolleC OHOTa INTO YCTaB HA3MBA ,YAPYKUBAHEM
penyormmka y Oyayhy demepanujy; a caM [OKyMeT, KOjU je CYIITMHCKMN
IIpefICTaB/bao IOTOBOP JMJepa /iBe BlIafajyhe mapruje, KacHuje je paspaben u
IpeTBOpeH y TeKcT Ycrasa.® Vako cy mpaBHM CTPyYmalyl 3BAaHNYHO MVICA/IN

6 Mowmup Bynarosuh, IIpasuna hymarwa (Hum: 3orpacg, 2004), 79-81.

7 Peakumje cprckor pyKoBOACTBa Ha NpucTajame 3BaHuyHe Llpne Tope Ha mman noppa
Kapunrrona Bopucnas Jopuh omucyje Ha cnenehn Haumu: ,,JloBefieHa je y muTame Liela
Hallla IIOJIMTMKA 3aCHOBAHA Ha KOHLEIIMj) Aa JyrociaBuja MOCTOjU HOK rof 6ap aBe
peny6nuke ere fa je odyBajy [...] JJoroBopuam cMo ce fa jOLI jefHOM pasroBapaMo ca
IIproroprnuMa. AKO ce He KOPUTYjy, M3/1a3¥IMO y jaBHOCT Ca ITPaBMM OIleHaMa LITa HhUXOB
CTaB 3HauM, a TO OU OMIO BUXOBO pylIee. To HaM OcTaje Kao jemuHM 1M3nas. Bepyjemo
fa 6MCMO JIaKIlle HUX CPYIIMIN, HEro ITO OMCMO M3TPafiu/Ii HOBY Ba/baHy IOMUTUYUKY
wiathopMy 3a Ja’by CcaMOCTaaHy akuujy.“ mpema: Bojucmas Komrymuma, ,Ilta je
HeYCTaBHO y caBe3sHOM YcTaBy,“ y: Kpusa u o6nosa npasa, yp. 3opau Vsommesuh (beorpan:
Llenrap 3a yHanpebusate npaBHUX cTyauja, 1999), 17-18.

8 CaMOM cacTaHKY U IOHOLIEY JOKYMEeHTa IIPETXOUIO je usnarame Momupa bynarosuha
npep, CkymmtuaoM Ilpue Tope on 18. jamyapa 1992. ropuHe, Ifie je MCTAKHYTO fia je
ocHoBHy b IpHe Tope fa ce y HOBOj depepaluju ocTBapy HOTIyHa PaBHOIPABHOCT
peny6muka. Ta paBHOIpPaBHOCT pemy6nMKa IofpasyMeBala je: jeNHOOMaH CaBe3HU
IapJaMeHT, Bamy cacTaBbeHy Ha IAapUTeTHOM IpuHUuIY, potupjyhy ¢ynkuujy
IIpeficefHNKA KOjy 6u obaB/bamy IpefceNHUI pemyOnuKa, 3ajefHNYKY KOMAaHAY Hap
jenmucTBeHOM BOjckoM. IIpema: Bymatosuh, IIpasuna hymatva, 82.
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TeKCT ycTaBa Ha yKab/paky, cTBapaH TeKCT YCTaBa MNUCaH je Ha MapTHjCKUM
cacranunma. Kako bynarosuh HaBopn: ,,JJo mera ce 10o/1asnmio HAKOH TEIIKMX
pacupaBa u ybOjebuBama, MaHeBpucama pasHUM YITUMATyMMMa, LITO je
CBe BOAWIO [0 KOHAYHMX Kommpomuca. To je Tpajamo catmma m Hohmma.
Crno6oman Muomresuh je, kao 1 06M49HO, BOAMO TJIABHY pHjed UCIpes Apyre
crpane”’ JIerMTMMHOCT pajia Ha HOBOM YCTaBy IOKyIIama ce obe3bemutn
Ha criennduyan HaurH: y Cpbuju xpos noapiuky Haponne ckyntuse, n 'y
LIpnoj lopnu usjamrmaBamem rpahana Ha pedepennymy. Cxynmrnna Cpbuje
je 27. dbebpyapa Te rofuHe mana MOAPUIKY HOTOBOPY BIafajyhmx cTpaHaka,
nok je y Llpnoj fopu nBa maHa KacHuje ofp>kaH pedepeHAYM Ha KojeM Cy
ce rpabaHM msjanrpaBanM Ha jeHO Kpajikbe BMIIECMICIEHO U HECIIPETHO
IIOCTaB/beHO NMTame: ,Jla mm cre 3a Tto ga llpua Iopa, kxao cysepeHa
Perry6mmka, HacTaBU Ja )KVBM Y 33jeJHUYKOj AP>KaBU IIOTIIYHO PaBHOIIPABHO
ca IpyruM perny6nmkama Koje To 6yay xemene? '

dopmarHo, paj Ha YcTaBy Iodeo je 28. MapTa, a 3aBpuieH Beh 13. amputa
1992. ropune. [IBe Heme/be KacHUje, YcTaB je foHeno kpmwe CaBe3Ho Behe
Cxynmruae COP Jyrocmasuje. Behe je ,,xpme” n3 npa pasmnora. [Ipsu je taj ma
Cy ra YHWIK JIeJIeTaTy M3 CaMo fIBe Off LIeCT penyO/ImKa HeKa/jalllibe ApyKaBe
(Tex jemna Tpehuna ox 220 generara). [Ipyru je ga cy Tu feneratu nsabpaHu
Ha je@HOCTpaHauKMM M36opuma maneke 1986. ropyHe, IITO 3HAYM f1a UM je
MaHJarT 1cTeKao jour 1990. rogune. [lomaTHY MalkbKaBOCT Y JOHOILEHY YcTaBa
IpefcTaB/basa je YMmbeHNIIa [ Ia je ycBojumo u npormacuno CasesHo Behe,
HAKOH IIITO Cy penyO/IyKe CKYIIITIHE IPETXOAHO fjajie carmacHocT.! OBakaB
IOCTYIAK, KOju HUje 610 mpefBubeH mpaBuiuMa IpaBHOT CUCTeMa Ha KOju
ce IIO3MBA/IO, HUTHU je yoOU4ajeH y yCTaBHOIPABHOj IIPAKCH, IIPECTaB/bao
je ouMI/IefaH MOKYIIAj TpakKema JETUTUMMETa PenyOnMyIKuX MapTyjCcKuX
onurapxuja 3a muxos MehycobHm forosop.

9 Bymarosuh y cBojuM MeMoapyMa ¥ caM IpU3HAje MapTUjCKU KapakTep YcTaBa: ,,YCTaBHU
KOHLIEIIT JI0 KOI'a CMO JIOLIIN, JOXXMBIO je 6pojHe Kputuke. He TonmKo ca cTpyuHe cTpaHe,
KO/IMKO 300T HaYMHa HacTaHKa. TpeTupasi cy ra Kao MOIUTIIKMU JOTOBOD fiBYje Blafajyhe
mapruje. To je, HapaBHO, OM/Ia MCTHHA, a/) He BUAMM 3aIITO 61 360r Tora Ciyjepuia
OCIIOpaBba. Jep, yIpaBo MapTuje apTUKY/INILY MHTepece rpahaHa y IOMUTUYKOM CMMUCTY.
To mTo cy 6mae camMo ABHUje CTpaHKe HIUje, CBaKako, Omia mUXOBa Bojba, Beh oppas
YMEbeHNLe [a CY OHe MMaJjle JOBO/BHO IIOCTIaHMKA [a yTBpDeHM TeKcT Oyfe yCBOjeH y
ckynriHama. (Ibid., 84-85).

10 Ha nomeHnyToM pedepeHfyMy ce, [akjle, HUje OJIyYMBANO O HAJIEKHOCTUMA,
ypebemwy, nmeny mmm rpanunama depepanuje, Beh ce 1aBao JTerMTUMUTET HOMUTUYKUM
aKTMBHOCTMMa IIPHOTOPCKOT PYKOBOJCTBA KOje jeé TUX [jaHa, Maibe jaBHO U BUIIE TajHO,
pajinjio Ha ycarjallaBalby CTaBOBa ca pexxumoMm y beorpapny. VMnak, Hema cymmbe f1a je
MOAIpIIKA M Ha OBaKBOM pedepeHmyMy (OHPKaHOM y PEKOPHHO KPAaTKOM pOKY) jaia
[IOBO/bAH JICTUTUMMTET IIPHOTOPCKMM BIacTMMa 3a CTBapame HoBe ¢epepanuje. Ha
pedepennyM je usamuio e Tpehnne ymmcaHnx y 6upadku CImcak, LOK je Ipeko 95 mocto
IbIX I71aCAJ0 ,3a"

11 KomrTyHnuua, ,,]IITa je HeycTaBHO y caBesHOM YcTaBy, 16-19.
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bes cBake cymmbe, MernTiMHa je 6mma xeba rpahana m Cpbuje n LipHe
Tope fa HacTaBe XMBOT y 3ajefHIYKO]j AP>KaBI, KA0 LITO je 61Ia 11 IeTUTYIMHA
XKe/ba BIIACTU y pemyOimkama ja obesbefie KOHTMHYUTET ca OMBIIOM
¢denepanmjom. OHO IITO MaK HUje JIETUTUMHO jecTe YMIbeHNIIA A CY 1 YCTaB
U YCTAaHOBe HOBE JIp>KaBe IIOCTAaB/beHV Kao MHCTPYMEeHTH Brlafiajyhux ennra.
Permrera HOBOT ycTaBa O1Ia Cy TaKBa Ce Y IBbYIXOBOM CTBAapamy BUIIE BOAWIIO
padyHa o Mel)yco6HO]j Imoienn BlIacTH fIBa peXX1Ma HEero O TPajHUM OCHOBaMa
denepanyje. ITocmarpajyhu Hactanak oBe defepaluje cTude ce yTUcak fa
aKIjeHaT Huje 610 Ha MOTYhHOCTM 3a HE€HO HeMTOTBOPHO (PYHKIVMOHMCAHE,
Beh 3a QpyHKIMOHNCame BIACTH y penyb6nMKaMa WiaHMIaMa. A7 JIOK je ca
jemHe cTpaHe desepanuja 611a MpoIefypaTHO HeIETUTYIMHA TBOPEBIHA, OHA
je ca gpyre cTpaHe M3BOPUUITE IETUTUMUTETA TPaXkIla y CHAKHOj KY/ITYPHO]
" MCTOpUjcKoj moBe3aHocty Hapopaa y Lpuoj Topu n Cpbuju. C tum y Besu,
dbopMmparme 0BaKBe Ap>KaBe MOIJIO Ce Ca IIPaBOM CMATpPaTH ,,3/I0YIOTpe6oM
YBPCTUX VICTOPYjCKUX TeMerba .2

Ilepuop ,,noroBopene mapanuse” pemeparnux oprana (1992-1997)

Kao mro ce morno BupeTy, ycraBHOM KoHLenTy CP Jyrocnasuje Mornn
cy ce ymyrtutu o36wpHM npurosopu. Ho, Ta kputmka He moraha camy
CYIWITVHY Ipo0sieMa YKOIMKO Ce He pa3MOTpe IOUTUYKY ¥ APYIITBEHU
YC/IOBY Y KOjUIMa je Taj KOHIIEIIT HaCTao 1 y KojuMa je pyHKImoHucao. Moryhe
je ma cam ycraB u QopmamHO U caAp>KajHo Oyze Bpo [oOpO cacTaBlbeH,
aly Jla He UCIy’baBa CBOjy KOHCTUTYLMOHA/IHY CBPXY. YKO/IMKO yCTaB Kao
KOHCTUTYTVMBHU aKT HHUj€ Y CTalby Jja OTPaHMYM IOMUTUYKY BJIAcT, TEIIKO fia
MO>Ke HOpMIpaTV OCHOBHE APYLITBEHEe OfHOCe, IOMUTNYKEe UHCTUTYLUje U
IpoLefAype OfIy4MBaba yHyTap MOMIUTUYKE 3ajeHIUIe.

Hou Ycras CPJ mocrtaBuo je HOTIYHO HOBE TeMe/be MP>KaBHOT
ypebema. Tpeha JyrocnaBuja mpomennna je tepuropujy, Hasus 1 cumoborne,
yBeJIa je IONUTUYKY U CBOjUHCKU ITypajyu3aM, aplaMeHTapu3aM, TPXKUIIHY
npuspeny u nogeny sractu. Ho, cam Ycras je 3afipkao Ha CHasy CaBe3HO
3aKOHOZIaBCTBO OmBIIe ¢emepanyje U NpPeABUAEO HErOBO IOCTEIEHO
ycknahuBame ca HoBuM YcraBoM. Kako je 3akonopmaBcTBO 13 mepunoga COP
JyrocnaBuje MpencTaB/bano CBOjEBPCHO ,CTPAHO TEO“ Y HOBOM CUCTEMY,
CBaKO HbErOBO 3afIpyKaBambe 3HAUMJIO je U Ofjjlaratbe IMOTIIYHOT IpYMehIBabha
YcraBa CP]J. YcraBHM 3aKkoH 3a cripoBoheme YcraBa CPJ TakcaTUBHO je HaBeo
TPMHAeCT 3aKOHa OuBlIe ¢efepauyje yuje je BaKeme IPeCcTajajo TaHOM
IETOBOT CTyIIaa Ha CHAry, JIOK je OCTaje 3aKOHe Tpebaso yCKIaauTH ca
HOBUM CHCTEMOM U 3a TO Cy IpomucaHyu pokosu. [lo kpaja 1992. rogune
Tpebao je yckmaguTty 37 U3pUYNTO HaBefleHNX 3aKOHa, Kao U 3aKOHe KOjuMa
Cy OCHOBaHE YCTaHOBE, HIKOJI€ U JIpyre OpraHusalyje 3a BpLIEHe I0CI0Ba

12 Camaprnh, ,,Mosxe 1 ce demepaunja cmactu?, 32-36.
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o MHTepeca 3a ocTBapuBame QyHkumja COPJ, nok je ocrame 3akoHe ca
YcraBoM Tpebano yckmaguTtu o Kpaja 1994. rogune. IIpBu merorogmumsu
nepuop KapakTepuille CTaJHO Ofjlarame POKoBa 3a yckmahusame. Ako ce
YcTaBHUM 3aKOH CMaTpa MHTErPajHUM JIeIOM YCTaBa, OJJHOCHO IPEe/ICTaB/ba
IETOBE 3aBpIIHE U IpelasHe ofpende, MpomyKaBame POKOBA je IMPAaBHO
HEN03BO/bEHO M TPOTMBYCTaBHO. IIpaBHa /lorMka Koja je NOKylIana pa
YcraBHM 3aKOH OZIBOjM Off YCTaBa 1 Jia ra ,,paspabyje” u mpopyxapa o6maHIM
3aKOHNMMa y TyOOKOj je CYIIpOTHOCTH Ca CaMOM MIejOM BJIaJlaBUHe IIpaBa U
KOCH Ce Ca OCHOBHMM HaueloM YCTaBHOCTM.

Maxo Huje 6W10 CYWITMHCKMX pasnora fa CaBesHa CKYIIITVHA He
IPUCTYIN yCKTahuBamy CTapyux 3aKOHA Ca HOBMM IOPETKOM, MHOTY BaYKHI
3aKOHM ITOITY T 3aKOHA O CBOjMHCKOIIPABHUM OIHOCUMA, 3aKOHA O IPYIITBEHOM
Kamnrany, 3akoHa o mpenysehnma, 3akoHa 0 OCHOBaMa CHUCTeMa Ap>KaBHe
6e36emHOCT MM 3aKOHA O BPIIEbY YHYTPALIBIX II0CTIOBA U3 HAJIEKHOCTI
CaBe3HNX OpPraHa, OCTalM Cy Heycknabenn myske of met ropusa. IToctojame
3aKOHa KOjJ1 Cy y 1yOOKOM HeCK/IaJiy ca OCHOBHMM Hade/Ma YCTaBa I HOBOM
[PYIITBEHOM CUTYallMjOM OTBApasIo je IMPOKe IPOCTOpe 3a Ma/lBep3aluje,
IITO je BEPOBATHO 1 61/Ia HaMepa B/IACTH KOja je MMasa HecopHy Behuny y
CaBe3HMM TeMMa.

[IpaBHe mocneanie Koje Cy mpoucTuiane u3 HeyckaaheHoctn Ycrasa
Cpbuje ca caBesHMM YCTaBOM y [00pOj Mepu Cy ce MOITe OTKIOHWUTH
ycknahuBamem defepamHnx 3aKOHA U [PYTUX IPOINCa ca YCTaBOM, WITO 6u
CaBe3HOM yCTaBHOM CYJy OTBOPM/IO MOTYRHOCT /la IOHMIITaBa OHe ofipenoe
penyonmuKMX 3aKOHA ¥ IPOMNCA KOji HUCY Y CAaIJTACHOCTY Ca CaBe3HMM.
Tume 6u ce Ha TMOCpefaH HAYMH OCUTYpaja yCTaBHOCT mopetka.”’ Craba
3aKOHOfIaBHa aKkTuMBHOCT CaBe3He CKymmITmHe omoryhmma je Pemy6miun
Cp6wuju a HacTaBM Jja IpUMebYje 3aKOHe U IpyTe MPOIMce KOji HIUCY Oumn y
CaI7IaCHOCTM ca caBe3HMM YcTaBoM. O [paMaTYHOCTH OBOT HeycKaabuBama
" HeYHKIMOHNCAkha TIPaBHOT MOpeTKa Hajoo/be TOBOPYU IOAATAK Ja je Off
npeko 220 3akoHa Koje je Tpebmo yckmagutu ca Ycraom CP Jyrocmasuje y
IIOMEHYTOM IIepuopy ycknaheHa Tex jenBa Tpehnna mux.

Hajseha mpeTma caBe3HOj yCTaBHOCTH UCTIO/baBasIa ce y HeycKnaheHocTn
penybmmukmx yctaBa ca caBesHuM. IIpobrem je mpe cBera ImpeficTaB/basna
Heyckmahenoct YcraBa Cp6uje, c 063MpoM Ha TO JI1a je OH JIOHEeCeH JIBe TOiuHe
Ipe CaBe3HOr YCTaBa, I1a je CaMMM TUM 01O JajeKo BMIIe Heycar/alleH ca
YcraBom CPJ op YcraBa Penybnuke Ilpue Tope koju je cTymmo Ha cHary
1992. roguHe, HakoH (opMupama 3ajefHNYKe ApxKaBe. Vako mo cmoBy
CaBe3HOT YCTaBa ,yCTaBM penyOnMKa WIAHWUIIA, CaBe3HM 3aKOHU, 3aKOHU
peny6nuKa 4WIaHMIA ¥ CBU APYTU TPONNMCY M OIIITU aKTU MOpajy OmTm
carmacan ca YcraBom CP Jyrocmasuje®, YcTaBHM 3akoH 3a cmpoBobeme

13 Cnobopan Bydernh, ,YcTaBHOCT M 3aKOHMTOCT Y JyrocmaBuju,“ Apxué 3a npaste u
opywmeene nayxe 50, 6p. 2 (1994): 319.
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YcraBa CP JyrocmaBuje Huje IpeBIUaeo poK 3a ycknahuBame permyOmmukmx
ycTaBa ca caBesHuM. Ho, kako je caBesnu YcraB y umany 130. mpegsubao fa
10 yTBphuBamy HecarmaHOCTH ofpefaba ycraBa pemyOnuKe ca CaBe3HUM
ycTaBoM off cTrpaHe CaBe3HOI YCTAaBHOT Cyfia, Te ofpefde IMpecTajy fa Baxke
IOC/Ie IIeCT Mecely Of YTBphuBama HecaracHOCTHU, HUje ITOCTOja0 HUTYU
jemaH pasyor 3a TpajHy HeycKlIaheHOCT.

Cno6opan Byueruh, 6usmu cyauja Yerasror cyna Cpbuje, Heyckmaheoct
YcraBa Cp6uje ca caBesHMM YCTAaBOM Jie/N Y TPY IpyIie nutama. * [IpBy rpymy
4yHe c06ozie 1 mpaBa yoBeka u rpahanmna. Jlok je Ycras CP Jyrocmasuje
YTBPAUO Ja Cy /bYACKe cmobofe, paBa 1 JYXXHOCTK rpabaHa y MCK/bBY4UBOj
HaJyIeXHOCTH enepanyje, Ycras CpOuje je Kao yCTaB CyBepeHe 1 He3aBICHE
[ipXKaBe ypenno OBy 00/1acT y LielIMHY, 4YeCTO Apyrauyje M PeCTPUKTUBHIjE OF
CaBe3HOT YCTaBa, LITO je caMo IO ceby MpoO/IeMaTIYHO jep Cy permyomakn
3akoHN yckmahuBaHu ca penyOnmMYkmM, a He caBe3HMM ycTaBoM. [Ipumepa
pamu, nok je YcraBom CpOuje mpaBo Ha >KMBOT OrpaHM4eHoO Moryhnourhy
u3puIama CMpTHe KasHe, YctaB CPJ] mckpydyje TakBy caHKiujy. Takobe,
YcraB Cpbuje npensuba, kaza je ped o cmoboay 360pa 1 jaBHOT OKYI/balba,
MoryhHOCT 3a0paHe CKymoBa YKOIMKO Yrpo)kaBajy jaBHM caobpahaj, mok
YcraBoMm ¢epepanuje TakBa orpaHmuera HUCY npepBubena. Paspapma ose
onpenbe, Kpo3 penyOmMyky 3aKOH O YHYTpAIIBUM IIOCTOBUMA U 3aKOH O
360py 1 ApYroM MUPHOM OKYIUbakY, oMoryhuia je mpumeHy Mepa penpecuje
IPOTMB [EeMOHCTpaHaTa Ha IPOTeCTMMa INpPOTMB Kpahe Ha JIOKamHUM
usbopuma 1996. u 1997. ronue.

JIpyry rpymy OBUX IIUTamba YMHNUIN Cy CBOjUHCKU OFHOCU Vi €eKOHOMCKM
cucreM. Jlok cy nmpema YcraBy Cp6Ouje cBa cucTeMcKa U Apyra nurama Koja
ce offHOCe Ha 0071aCcTV €KOHOMCKOT U IIPUBPEIHOT CUCTeMa, OOMUTAIIVIOHNX U
CBOjUHCKNX Of{HOCA, IIPAaBHOT ITOJIOXKaja mpexyseha, ntx., 61a y Hallle>kHOCTI
Penry6mike v BeHMX OpraHa, IpeMa caBe3HOM YCTaBY 1je0 MaKpOEKOHOMCKI
cucteM OMO je y Ha/yIeXXHOCTH Qefepalyje U HEeHUX OpraHa. Y IpakcH,
OBaKBO CTame IPOM3BOAWIO je 6pojHe mpobneme. IIpumepa pagu, oK je
YcraB denmepanuje npeasubao ma mojemuHa [o6pa y OMINTOj yoTpeby, Kao
U rpajcko rpabeBMHCKO 3eM/pMIITe, MOTY OUTHM y NPUBATHO] U Y APYTUM
obmuuMa cBojuHe (OK Cy MpupopHa 6OraTCTBa MCK/BYYMBO Y [AP)KAaBHO]
cBOjuHM), foTie je YcraB Cpbuje npensubao ja mpupogHa 6oraTctsa u fo6pa
y OINIITOj ymoTpebu, Kao M Ipajicko rpah)eBMHCKO 3eM/bUILNTE, MOTY OUTH
UICK/BYYMBO Y AP>KaBHOj CBOjUHM. "

14 Cnobopan Bydernh, ,IlIta je HeycraBHO y YcraBy Cpbuje,“ y: ViBoutesuh, Kpusa u 06Hosa
npasa, 26-31.

15 Ycras Cpbuje je, 3a1paBo, cafpikao HOpMy Koja je ToBOpIJIa Aa IPpUpPOAHa 6oraTcTsa 1t foopa
y OIIITOj yIoTpebu, Kao U rpaficko rpah)eBMHCKO 3eM/bUIITe, MOTY OUTH U Y APYIITBEHO] 1
y ap>kaBHOj cBojuny. Ho mocpegHoM (1 HapaBHO HeycTaBHOM) IIpoMeHoM Ycraa Cpouje 1
u3MeHaMa Ofpen6y YCTaBHOT 3aKOHA O CIIPOBODerby ycTaBa mprpofHa 60raTcTsa 1 fobpa y
OIIITOj YIIOTPebM, y3 rpajicko rpah)eBMHCKO 3eM/bUIITE, IIPETBOPEHM CY Y APXKABHY CBOjUHY.
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Tpeha rpyma mmurama Tumama ce obmactu ombpaHe m 6e30efHOCTM.
ITpema YcraBy Cpbuje, y 0Boj 0671acTV K/bYUHY Y/IOTY MMAO je IpefiCeiHIK
Penry6niike, Koju je pyKOBOAVIO OPY>KaHVUM CHaraMa y pary ¥ MUpPy U y3 TO
HapehuBao OMIITY M AeMMMMYHY MOOMIN3AIMjY U OPTraHM30BA0 IpUIpeMe
3a opgbOpany. O camoM paTy um Mupy npema YcraBy Cpbuje opryunsaina je
Hapopna ckynurruna. Ilpencenuux je Takohe morao, ykonmuko CKymIITHHA
HUje y MoOryhHoCcTM fga ce cacraHe, a IO IpuUOAB/EEHOM MMUIIbEHY
npesicefiiuka Brasie, yTBpAUTH IOCTOjalbe HENOCpEeJHE paTHe OIACHOCTHU
U TIPOIJIACUTY PAaTHO CTame, orpaHnmunTn ofpehena mpasa u cmobone mmm
U3BPIITUTHU peopranmsanujy oprana siaactu. [Io Yerasy CPJ obmact ogbpane
n 6e30emHOCTV Yy LeMMHM je Omma y HaplexXHOCTH ¢efepannje, ca TOM
pasmmKoM fia cy obnamhema Buine nnia y kopuct Capesne Biagie. IIpema
caBe3HOM YcTaBy, npencegunk CP Jyrocmasuje je 610 Taj Koju je KOMaHZOBAO
Bojckom Jyrocmasuje y pary u Mupy, Ha OCHOBY OyKa BpXoBHOr caBeTa
onbpate.

Yecra je O6uma mojaBa (kapakTepucTudHa 3a obe pemyOnuke, ImpeMza
nanexo Buiie 3a Cpoujy) fa y obmacTiMa y KojuMa HOCTOje CaBe3HU MPOIICH
penybuKe JOHOCe CBOje Tpomice, y3yprupajyhyu Hagnexxnoctn denepannje.
Perry6nmke 4maHuie 4ecTo Cy cMarpazie fa MOTY JJOHOCUTM CBOje 3aKOHe
YMeCTO caBe3HNX YKOMIKO (efiepanyja Hije 6maroppeMeHo ypenuna onpeheny
o6macT cae3HnM 3akoHOM. Vako Ycras CPJ Hije 03HaBaO T3B. KOHKYPEHTCKY
HAJI&KHOCT, pemyO/Ke Cy je IpakTudHo yBerne. IIpumepa pagy, Perry6mmka
Cpbuja je Ypenbom o Mepama 3a CIpedyaBame JM OTKIamame nopemehaja
Ha TPXKUIITY M3a3BaHMX 3/I0yHOTPeOOM MOHOIIONICKOT IIONIOXKaja yIIa Y
perynucame MaTepuje 3a Kojy je 611a HajyleXXHa CK/by4nBo denepanyja. OHO
mTo moce6Ho 3auyhyje je moppiika kojy je opran peneparyje — CaBe3Ha Baaga
— aBajIa OBaKBUM OJ/TyKaMa, KaJla je IIpMXBaTasia IpYMeHY aHTUMOHOIIOTICKIX
npomyica perry6oimka.'® Ho, unmennia je ga ce Huje paiuio caMmo o obmactuma
Koje Hucy 6maroBpemeno ypehene, Beh cy pery6mike 3a 0BakBUM pellleMa
mocesazie CBaKM IyT Kajja Cy cMarpaze fa je To morpebno. Tako cy moper
CaBe3HOT 3aKOHA O TPTOBMHM NTAPAJIeTHO eT3UCTPATIN Y PeITyOIMIKy 3aKOHN
o mpomety pobe. [TocebHO COXKeHO CTame BIAfaNo0 je y OHMM OOIacTmMa
I7ie ce paguiIo O IMapajelTHNM HAJIeKHOCTVMA, The TOTOBO Ja Huje OMIo
moryhe moctuhy carnacHOCT mITa Crajia y HaJIeKHOCT defpalyje, a mra y
HAJJI&KHOCT peryonmka.

HapounTo je nHTepecaHTHO 611710 TOHOIIe e HeKO/IVKO 3aKOHA J BE/TMKOT
6poja ypen6bu Brage Cpbuje (yrmaBHOM y Iepuoply CaHKIIMja) IO3MBabeM Ha
waH 135. YcraBa Peny6uke Cp6uje, koju ce ogaocu Ha Yeras COPJ, a mpema
KojeM je mpenBubeHO ma y cly4ajy ma ce akTMMa opraHa (epepanuje mm
aKTVMa OpraHa Jpyre pemnyOauke, IPOTUBHO IpaBMUMa U JYXXHOCTMMA Koje

16 Munosau Bysayuh, ,,Ycras CPJ y mpakcu, Apxus 3a npaste u opyuimaene Hayxe 52, 6p. 4
(1996): 1052-1053.
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oHa uMa 1o YcraBy C®PJ], Hapymasa paBHompaBHOCT Perry6nmuke Cpb6uje,
VU Ce TIaK Ha IPYTY HAUMH YTPOXKaBajy leHU NHTEPeCH, PeyOINIKy OpraHn
MOTY fia JOHOCE aKTe paaM 3aIuTnuTe nHTepeca Permrybnmke Cpbuje. Vako je n
JIAaNKy jacHy Jia je cTymameM Ha cHary YcraBa CP JyrocmaBuje oBa ompenba
U TIPaBHO M JIOTMYKM MOpAja IPeCcTaTy ca BaKemeM, 3aKOHM U ypenbe cy
CBECHO JIOHOIIIEHE y CK/Iay ca OBMM WIAHOM, ITpou3Bofiehn mrTeTHO mpaBHO
7iejcTBO cBe 70 (OPMATHOT YKI/ambha Off CTpaHe YCTaBHOT Cy/a.

ITepmop KoHCTUTYMCaRa HOBe (hefiepariyje 06eIeXIIO je, Kao IITO Ce MOITIO
BUJIETV VI3 IPWIOXKEHOT, (IarpaHTHO KpIleme Opojux ycTaBHUX HOpMu. Jlako
Ccy 1o cBeMy cypehu peny6myike Boyie IJTaBHY ped, IJTaBHM IPVBUJ, IIOCTOjarba
IpXKaBe CTBapajie Cy 3ajefHIYKe MHCTUTYIMje penepanyje. Kako je dpegepannja
TaKaB OONNK YApPYKMBarba KOjy ce CTBapa ca yBepemeM Ja he ce ieo apskaBHMX
HI0C/I0Ba 00aB/baT! HajoObe KPO3 3ajeHNYKe MHCTUTYIVje, TAKBO YAPYKMBambe
IPETIIOCTaB/ba CTBApake MHCTUTYLMja Ynja Cy opramhera yrozob/beHa ToMe
Wby. TakBe MHCTUTYIVje MOpaste 01 Y)K/BaTy IOBeperbe Off CTPaHe OHVX KOji MX
CTBapajy, mro y cry4dajy CP JyrocmaBuje cBakako Hysje 6110 cimy4aj.”” Crora y jasbeM
TEKCTY Bajba IPYUCTYIINTY aHATIM3Y Pajia HAjBOKHI)VIX MHCTUTYLja efeparyje:
CaBesHe CKymITIHe, IpefcenHuka Perryomike n CasesHe Brae. Ho, aHanmsa He
6u 611718 TOTITYHA YKOMIMKO Ce He 611 pa3MOTpuIIO 1 fieioBarbe CaBe3HOT YCTaBHOT
Cyria, Koju je Tpebaso fia IpecTaB/ba K/byYHy OpaHy aHTUKOHCTHUTYIIMOHATHIM
aKTVMa VI aHTU/IP)KaBHOM TOHAIIIAbY PEITyOIMYKIIX VM CABe3HMX BIIACTIL

CaBesHa CKynITHHa KOja TO Huje

CaBesHa Peny6yka JyrocimaBuja, y cKIafy ca OCHOBHUM (efiepaTHUM
HavelMMa, MMana je fABofoMy cKymurTuHy. CaBesHy ckymurTuHy CaBesHe
Pemry6nuxe Jyrocnasuje unnmna cy gpa seha: Behe perry6mxa u Behe rpabana.
Behe penmy6muka je Tpebano jga o6e3benu paBHOIPABHOCT pemnyOnmka y
HajBMIIEM 3aKOHOZJaBHOM Tely, Ila je CBaKa WIaHMIA Qefiepalyje faBaja
jemHak 6poj mocmanmka (mo pBasecer). Y Behe rpabana mocmammum cy
ce 6upamu cpasMepHoO Opojy Oupaya, OJHOCHO jeflaH MOC/IaHMK Ha 65 000
6upava. Ycras CPJ je moce6HOM oppen6om perymmucao ga 6poj ImocCIaHMKa
koju ce 3a Behe rpabama Ompa m3 wianuma Qepepanuje He Moxe 6UTH
Mmamu off 30, mro je ¢akrumuky 3Haumno ga he llpua Topa y Behy rpabana
uMaty 30, yMecTo cBera cefjaM IOCTaHMKa, KOMUKO je Tpebamo. Mako je
Behe rpabana 6mmo Teno koje je Tpebamo jma ob6e3bemy paBHOIPABHOCT
rpabana y ¢enepaunju, To Haueno je oBoM HoceGHOM oppenboM YcraBa
IpeKpIIeHo, A je TAaKO jefaH I71ac jeqHor rpahannHa Pery6nuke Lpue Tope
Ha n3bopuma 3a CaBe3HY CKYILITUHY Ba)XXVO BUIIECTPYKO BUIIE HETO I/1ac
6uno xor rpahanmna Penmy6bmukxe Cp6uje. [Jo HapymaBama OBOr Hauena

17 3opuua Paposuh, ,,YcraB Tpehe Jyrocnasuje — nmpumep HemoLITOBamba IpaBa ¥ IpaBHE
HayKe, Apxue 3a npaste u opyuimeene Hayxe 52, 6p. 1-3 (1996): 554.
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JIOLIO je yCIeH, 00jeKTUBHO ITIelaHo, OTeXXaBajyhe OKoMHOCTH: popMupama
nBounaHe demepanyje of iBe penyoIuKe, Koje Cy ce 3Ha4ajHO pas3nMKoBaje
1o 6pojy craHoBHMKA. Vako y mojemuHuM Qepeparnyjama IoCToju MO3UTHBHA
AVICKpYMUHALY]jA [0 [IUTakby NPEACTaB/beHOCTH IpahaHa Heke pemyOnKe y
[IOlEeM JIOMY, TO ce Hajuenthe pajgu ma 6u ce o6e3bennno mpucycTso 6apem
jeHOT IOCTIAHMKA OHMX (efepamHMX jefuHMIA 4uju 61 rpahaHm ocramu
HelpefcTaB/beHN. JIpyre nBowIaHe defepalyje ce HICY CycpeTae ca OBaKoO
[PaCTMYHMUM IIPOOTEeMOM IIpefcTaB/balba y NOBeM AoMy, a IlakucraH je
YaK ¥ Kao JABOWwIaHa (efepalja MMao jeHOLOMO IIPECTAaBHUYKO TeJIO.
[Iurame kaxko omoryhutm mnpencraBHmiyma rpabana Ilpue Tope wmone
edeKTMBaH MpoCTOp 3a AenoBame y Behy rpahana, a mputom He HapymmTu
HPULUII paBHOIPABHOCTU rpabaHa NpuoOmbkaBaio ce mpobeMy pelaBamba
KBajjpaType Kpyra. Vmak, ca mpaBoM ce MO)Ke IIOCTaBUTY IMTabe A /N je
MKaKBa 3amruTa 6mra norpebna LipHoj fopu y Behy rpabhana, ¢ 063npom Ha
Be/IMKe MOTYhHOCTH Koje Cy joj ocTaB/beHe 3a fienioBame y Behy perry6muxa.

Op mocebHe BaXXKHOCTM 3a OICTaHAaK ¢enepaunje 6ue cy, kako he ce
MCIIOCTABUTH, ofipefibe Koje je YcTas campskao y ywiaHoBuma 81. u 86. Uman
81. je mpenBUIEO fla ce M30OP M IIpecTaHaK MaHJATa CaBe3HUX IOCIAHNKA Y
Behy rpabana CaBe3He CKyIIITHHe UMa yPeAUTU CaBe3HUM 3aKOHOM, JIOK ce
n300p U IpecTaHaK MaHJaTa MOCIaHNKa y Behy peny6mmika umao ypenutn
3aKOHOM peny6/uKe yianuie. JJok je YcTaB y cTaBoBMMa [Ba 11 TPy 4IaHa 86.
npenBuzeo fa ce CaBesnu nocnauniy y Behy rpabana ompenersyjy u rnacajy
IO COIICTBEHOM yBepemy, Te a He MOTy OMTHU OIIO3BaHU, UCTOBPEMEHO je
IIPeCcKOYMO HaBODeme TakBUX ofpen6m 3a mocmaHuke Beha pemy6muka.
To je orBOpMIO MuTame fa MU Cy penybnuke wianune y MoryhHoctn aa
CBOjJM 3aKOHCKUM pelleiblIMa YBey HeKy BPCTY MMIIEPAaTMBHOT MaH/aTa 3a
nocnanyke Beha peny6nmka.

PaBHompaBHa HaiexHocT o06a Beha CaBesHe CKymumITHMHE U
ofy4ynBarbe BehIHOM I71acOBa CBMX IIOC/IAHMKA Y CBakoM of Beha umnHmmm
cy pap CaBe3He CKYIIITIHE BP/IO CTTOXKEHNM, TeUIKUM 11 HeepuKacHUM. Vako
6u manexo GyHKIMOHAIHUje OMIIO [ia je HaJl/IeXXHOCT Hofie/beHa Tako fa Behe
perny0/MKa OfjIydyje caMO O OHUM IMTamyMa Koja MMajy M3y3eTaH 3Hauaj
3a IOJIOXKAj pelrybnuKa, OYMITIENHO je fia je y oxpehuBamy HaIeXXHOCTU
CaBesHe CKYILITVHE IPeB/Iafiao joll jefaH KoHdpenepanHy eneMeHT. OBaKBO
pellere 0TBapao je MOryhHOCT fja CBY IIOC/IaHNUIIM 13 jefHe Wwianuie y Behy
perny6/ika 670KMpajy JOHOIIeHe OMIO KakBe omayke. TakBa cuTyanuja
ycnenuina je pacnymramweM Hapopse ckymmTuse Penry6nuke Cp6uje oktobpa
1993. rogmue. Kaxo je o coBy penmyOnmmM4Kor 3akoHa KOjU Ce OffHOCHO Ha
u3bop mocmanuka y Behe pemy6Ommka CaBesHe CKYHIITHHE IIPeCTaHKOM
MaHJlaTa HapOAHUX NocnaHnka y Haponguoj ckymmtunu Peny6nuke Cpouje
IpecTaja0 M MaHAaT IocnaHuka y Behy pemy6mmka (koje je memermpaino
HpefcTaBHNYKO Terto Perrybnuke Cpb6uje), Tako je ycaenyuaa 4eTBOpoMecedHa
6nokaga CaBesHe CKYIIITHHE, ¢ 0031poM Ha To jia je Behe perrybmmxa octano
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6e3 TOBO/LHOT 6poja IMOCTAHNKA 3a JOHOIIEe 6110 KaKBe OITyKe.

ITogeny Bmactu wusmeby nermcmatuBe, Kojy mpencTaBba CaBesHa
CKYNIITHHA, M €r3eKyTHBe, KOjy IpefcTaB/ba CaBesHa Brajia, YCTaB je, y
HOPMAaTMBHOM JIeNTy, PENaTMBHO JOCIEJHO CIPOBEO. 3aKOHOJABHY B/IACT
Bpumia je Cape3Ha CKYNIITHHA 1 BeHA yIora je 01/1a He3aBUCHA, C 0631poM
Ha TO Jla HIje II0CTOjao BETO M3BPIIHE BJIACTH, HUTY MOTYhHOCT JjOHOIIeHa
ypenbu ca 3aKOHCKOM CHAaroM (OCHMM Y C/Iy4ajeBMMa PaTHOT ¥V BaHPETHOT
CTamba WM CTakba HeIoCpeiHe paTHe OIACHOCTM). Y 3aKOHOZIJaBHOM IIPOILieCy
CaBesHa Brrajja Mmara je mpaBo 3aKOHOaBHe MHUIIMjaTHBe, almu U 0b6aBesy
JaBama MUIIbEHhAa Ha 3aKOHCKe Ipejiore APYIMX IIpefjarada, 4mMme je
AuMKTHpana TeMmno u obum pajga CaBesHe ckynurTmHe. CKYIIITMHA Huje
pacmonarana CpeficTBMMa HEIOCPeSHOr Melllalba y BpIlIeme KOMIEeTeHINja
CasesHe Bnajie (yrBphuBame 1 Bobhemwe CIlO/bHe U yHyTpalllbhe IMONTNUTHUKE,
obpasoBame I yKIJame MIHUCTAPCTBA, UTH). CaBe3Ha CKYIIITVHA IIPUTOM
Huje 6upana CaBesHy BIafy y LenmHy, Beh caMo mbeHOT IpeficeIHNKa, KOjI je
MIMa0 TIOTITYHY CaMOCTATHOCT y M360py yiaHoBa Brage. Ckymmtusa je 6mma
y MoryhHoCTH #a paspeliy IpeficeflHMKA I Jja U3Iaca HeloBepemwe Brany,
npempa je u Braga 6uma y moryhHocTu fia pactyctyt CKyIIITHHY Y CTy4ajy Aa
oHa Huje y MoryhHOCTH fla iy>ke BpeMe 06aB/ba cBOj mocao. Vaxko 61 oBakBoM
BragyHOM OTYKOM IIpecTao U BbeH MaHfaT, OHa OM HacTaBWIA Ca BpIICHEM
cBoje dyHKIMje cBe 10 n360pa HOBE, I1a Ce OBAKBO pellehe MOXKe CMaTpaTn
jakuM AucKpennoHuM npasoM CaBe3He Bajfie, HAPOUUTO AKO Ce€ MIMa y BUAY
penaTuBHA jeJHOCTABHOCT IIpolleca pacnymuTama CaBesHe CKYNIITHHE Of
crpane CaBesHe Bnaje.lImak, MHoro 6murTHmje 3a ogHoc CaBesHe Brajie u
CaBesHe CKYIIITIHE OVIO je OACYCTBO jaKX KOHTPOTHUX MeXaHN3aMa Koje je
CkymnmtyHa Tpebaso ia uMa Ha pacnonaramy. OTHOCHO, OCUM HOCTAHNYKIX
ouTama TOTOBO Jla MX HMje HU OWIo, IOIITO je MHTepenanyja Omia
HAaKHAJHO YBe[eHa I y3 MeXaHM3aM KOjUM je MOIPWINYHO 0OeCMMI/beHa,
oK je MoryhHOCT m3rmacaBama HermoBepema CaBe3HOj BIaay Omma roToBO
HeMoryha, ycrer 3axTeBaHe Behnne y 06a Beha.

MHoro Bullle ofi HOpMaTUBHUX HeJOCTaTaKa, paj CaBe3He CKYIIITIHE
ONTEpPEeTUNIN Cy eKCTpeMHa MACMBHOCT Y pafy U, HapaBHO, HEPETyTapHOCT
KOja je IpaTyIa TOTOBO CBe MHCTUTYLHMje defepanyje. 3a YNTAaBO BpeMe CBOT
nocTtojaba CaBesHa CKYNIUTMHA HUje yCIena Ja pasBMje aKTMBHOCT Koja
6u CTBapHO OfrOBapasa HBEHOM YCTaBHOM IIO/I0XKAjy M ynosu. IlacmsHOCT
CaBesHe CKYNIITVHE OI7efasa ce y paMaTYHO PeTKUM OKYIUbalbIMa, NaKo
joj je YcraB ocTaB/pao MOryhHOCT fla IIpeKO 0caM Mecelly TOAUIIIbe PARN Y
penoBHMM 3acemamuma. [Ipumepa pagu, Tokom 1993. u 1994. rognue Behe
rpabana je 3acemano y mpoceky 24 maHa roguilme, ok je Behe pemy6nmka
IpocevHO 3acefano cera 10 mama ropmmme.'® IlacuBHOCT pama CaBesHe

18 TITasne Huxomrh, O0 ,,Yemasa“ 0o Yemasa: npunoz céedouervy o jednom spemeny (beorpap:
VHCTUTYT 3a yHOpenHo 1paso, 2003), 129.
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CKYIIITVHE je, MOXKe Ce OIpPaBJAaHO TBPAUTH, OMIa CMUII/beHA aKTMBHOCT
BlTafiajyhux cTpaHaka, a MexaHusaM je Omo mocBe jemHocTaBaH. IIpema
nocnoBHunuma Beha CaBesHe ckymmtuHe, npepcemuuny Beha Tpeb6ano
je ma casuBajy cegHmile Beha y OKBMPY peOBHOT 3acefjama: IO COICTBEHO]
VHNIVjAaTUBY, HA OCHOBY 3aK/by4yaka Beha, Ha MHUIV]aTNBY KBa/IM(PUKOBAHOT
6poja mocmanuka, Wi Ha 3axTeB CaBesHe Biaje. To, makie, roBopu fia je
Moh 3akasuBama CefHNIIA IIOTIIYHO y pyKaMa IpefcegHmka Beha, mro je
KOHTPOJIOM B/afiajyhux cTpaHaka Haji OBe fIBe IIO3UIIVje 3HAYMIO fa OHe
KOHTPO/MIIY 1 caMy AMHAMMKY paja y oBa gasa Beha. To je momaswmio mo
u3paxkaja y 4ecTuM opibmjamyMa npencesHnka seha ga 3akasyjy cemHmile Ha
VHNIVjAaTUBY ONO3VMIMOHMX IocnaHuka. Pax Beha rpahana xapakrepucama
je M mpakca HeoOjalllVBMX M CaMOBO/BHMX IPeKMfIa CeJHMIA Off CTpaHe
npepicennuka Beha, HapounTo 360r Tora mITo Cy OBa Ipekupama npahena u
HEeOIpaBJaHO AYTUMM OJJIaralbeM Jja Cce 3aKa)ke HacTaBaK CeHMUIIE. JeTHO Of
TaKBMX OfiTlarama YCAeIMIO je M HaKOH IOMEeHYTOr pachmylurama Hapopne
ckynuTrHe Perry6mke Cp6uje o 20. okTo6pa 1993. roguse, Kazia je ycmeamuio
6nokupame n Beha rpabana, m To y TpeHyTKy mpensubeHOM 3a pemoBHO
3acefiame. Jlako je NOMEHYTMM paclylTalkeM HeCyMIbUBO HaCTYIMIA
6710Kasia 3aKOHOAABHOT Ipolieca y CaBe3HOj CKYNIITIHY, HUje TOCTOja0 HUTU
jemaH passor ga Behe rpahana He HacTaBU ca cBOjuM paioM 1 ycBaja mpefore
3akoHa u mpatu paj CaBesHe Braje."”

Mo>kzia jour gpacTM4HUju IpyuMep je 6110 OHaj Kaja je Ha cemHumy Beha
rpabhaHa, OTIYHO HeJleTa/HO U eKCIIpecHO, 6110 cMemeH rysepHep Hapopue
6anke Jyrocnasuje [IparociaB ABpamoBuh, HakoH dera je mpepcefHuK Beha
omnoxno cepuuny Ha Heoppebeno. ITopen moMeHyTHX Kpluema ompenom
IOC/IOBHUKA (Y IIOI/IeNy Ca3VBaba CeHIIIA U TPEeKMaba ICTYX), 37I0YIIOTpebe
Cy ce felIaBajie U IOI7Iefy ofb6ujama npencenunka Beha rpahana ga moctymn
II0 3aXTeBY IIOC/IaHMKa U Jla IPO3UBKOM YTBPAM IIOCTOjatbe KBOPYMa, Kao U 'y
IIpeKNJamy TOBOPa OMO3UIMOHNX IOCTaHMKa VIV HEeIIOIITOBamkeM IpaBuIa
0 peflocieny TOBOPHMKA. YCTa/beHa IPAKCa, 3aCHOBaHA Ha ITOCTOBHUKY, Ja
npepicenHuk Beha cacraBmpa m mpepyake THeBHM pefl, Npolewyjyhn koju
he op mpemnora CaBesHe Biaje ha CTaBM Ha JHEBHU pefl, M HeMoryhHOCT
OTIO3MIVIOHMX ITOC/IaHNMKA Jla yTU4Ye Ha TaKBe OfITyKe, CTBapasa je M3y3eTHO
KOHQNMUKTHY cUTyanujy y pagy Beha rpabana.”

Haxse, jenHa on HajBehmx MaHa y papy CaBesHe CKyIIUTHHE y OBOM
neprony 61a je mbeHa IMaCBHOCT y 3aKOHOZIaBHOM IIPOIIECY, IITO je 3HaYajHO
OIITepeTIIO IPOIleC KOHCTUTYNUCama ¢enepanyje. TakBo cTame, Kao IITO ce

19 Ibid., 91-92.

20 Huxoma Credanosuh, ,IIpmmor anammsyu ¢yHkumonncamwa CaBesHe CKYIIITHHE, y:
Omeopena numarwa y pady Casesre ckymumune u ckynumuna Cpouje u Lpne Iope:
MAmepujazn ca okpyenoe cmona opeanuzosaroz 19. maja 1995. zodune, yp. Muoppar Jopnunh
(Beorpap;: JyrocloBeHCKO ypyKerbe 3a yCTaBHO 1paBo, 1995), 102-104.
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MOTIO BUJIETI, MIIIJIO je Ha PYKY PeIyOIm4KIM BIACTMA, KOje Cy Pas3InanTIM
TyMauewNMa, aly ¥ IPyOuMM KpIIemyMa CaBe3HMX HOPMHU, 3afip)KaBaje
le0 HaJUIeKHOCTH ¢efepanje Ha penyommakoM HuBoy. Ilogpuiky TakBoM
cTamy faBana je u CaBe3Ha BIaja, Koja je MCKa3uBala MOCeOHY HEMapHOCT
U HeaXyPHOCT y HOJHOIIEY Ipeiora 3a yckaahnupame 3aKoHa ca HOBUM
YcraBom denepanyje. [IputoM cy mpefo3n ono3suIMOHNX ITIOCTaHNKA 3HAIN
lla 4eKajy Ha JHEBHM Defl M IpeKo ABe ropuHe. [Ipyro, CaBesHa CKymuTuHa
HUje OCTBapuia 3Ha4ajHy KoHTpony pajga CasesHe Bmame. Ha mocnerky,
MOKZa ¥ HajBehm mpo6iem fienoBama CaBe3He CKYIIITHHE, IPEM/A O HeMy
Huje 6uno peun, 6mo je Taj mro CaBe3Ha CKYNIITMHA, a Hapounto Behe
rpabaHa, Huje ycmeno /ja ce HaMeTHe Kao IPaBO MPeACTaBHNYKO TENTO CBUX
rpabana CP JyrocnaBuje m ja mocTaHe KOXe3VMBHM (AKTOP 3ajeHNIKOT
>)kMBoTa. CaBe3Ha CKYIIITHHA je MOpajla MMaTy BUILE CIyXa 3a CBOjy yIOTy
y KOHCTUTYMCamwy defepaluje 1 3ajelHIYKOT UeHTUTeTa CBUX rpabhana, a
IPOCTOpa 3a TO HMje MamKalo ¢ 063MpOM Ha APAMAaTUIHOCT MONUTUYKIX,
€KOHOMCKMX ¥ APYLITBEHUX IIPVINMKA IPBMUX TOAVHA 33jeSHMYKOT XUBOTA
Lipue Tope u Cpb6uje. Hemocrarak yrinena CaBe3He CKYIIITVHE U OBepemba
y 1eH paf jacHo he ce ncro/pnTH y AemaBamiMa HAKOH pacnana denepanHe
koamuuyje Conmjamuctiake maptuje Cpbuje m JleMokpaTcke mapTuje
conyjanncTa. Y 3aK/byuKy ce MOXKe IPUXBATUTH CYJ HOjeANHUX CTpyYmaka®!
fla je y IpKach Jel0Ba0 M3BUTOIEPEHM NApAAaMEHTAPHMU CHUCTEM, IITO je 3a
HOCTIeiUITY MMAJIO IEroBo jomle QyHKIMoHMcame. CKymmTuHa je 6mma
MHCTUTYIMja BIaflaBMHE jeflHe KOaluIuje, ITO je CaMO JONAaTHO OTOJINJIO
cymTuHy denepanyje Kao mapTujcke gpkase.

IIpepcepnuk CPJ - mECTUTYIMja y CEHIM TUIHOCTH

C o63upom Ha Hamepy ycraBoTBopia sa y CP Jyrocmasuju yseme T3B.
KaHIIeJTapCKY THUII B/Iafie, 71aba Mo3MIMja MpeficefHIKa 61Ia je CACBYIM OYeKMBaHa.
HajsHavajHmje HajneXXHOCTM IpefiCefHNMKA CBOAMIE Cy Ce Ha IIpefiCTaB/baibe
CP JyrocnaBuje y 3eM/bM ¥ MHOCTPAHCTBY, Ipefyiaraibe CaBe3HOj CKYIIUTUHUI
KaHujaTa 3a npeyncefHnka CapesHe Brajie, cyauje CaBe3HOT yCTaBHOT CyHa,
cynuje CapesHor cyzia, CaBesHOTI JIp)KaBHOI' TY>KMolla U TyBepHepa Haponne
6aHke JyrocmaBuje, Kao 11 paciucyBabe nsbope 3a CaBe3Hy CKYIILITHHY.

ITpencennuka je 6upama CaBe3Ha CKYILITMHA Ha IEPUOA Of YeTUPU
ropiuHe, ca MoryhHomurhy jenHor pens6opa. OBakap HauMH n36opa ImpeacefHNKa
Penry6mmke oproBapao je creryduyHNM OKOTHOCTUMA, VICTIO/beHUM Y BeJMKOj

21 Bume y: CraBopy6 Ilomosuh, ,,Haueno nozgene Bractu u monoxaj CaBe3He CKyIIITHHE,
y: Jouranth, Omeopena numatoa y pady Casesme ckynwmute u ckynuimuna Cpouje u Lipne
ITope, 81-86; Huxonuh, O0 ,Ycmasa“ do Yemasa; dparomwy6 Ilonmosuh, ,,Hopmarusuu
HefoCTaly mapjaMeHTapHor mopetka y Cpbuju u JyrocmaBuju,“ Apxue 3a npasxe u
opywmeene Hayke 52, 6p. 1-3 (1996): 491-498; Cno6opman Autonnuh, ,Ilapramentapusam y
Jyrocnasuju 1990-1996,“ Apxus 3a npaste u opywmsene nayke 53, 6p. 2 (1997): 177-198.
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pasmiy y 6pojy craHoBHUKa u3Mel)y fBe perry6muke unanune. To je 3Haummo
na he n Mmama perry6myka, mocpegHo npeko Beha pemy6ixka, nmaru moryhsoct
6mokmparma 13bopa 6mI0 KOr KaHAuAaTa KojuM Huje 61Ia 3ajoBo/bHa. Cama
IpoTOKO/MapHa (YHKIMja IIpeficefHNKA OTBapaja je MOTYRHOCT cTBapama
MIaKoOr KOHCeH3yca usMely permy6mmka, 4mMe je OIMacHOCT Off MOTEHIMjalHe
61okafie 61/a 3HaYajHO yMarbeHa. Uman 97. YcTaBa mpeaBnbao je mHTEpecaHTHO
peterse 1o kojeM IIpencenunk Perrybnuke n npepcennuk CaBesHe BIaje ,,I10
IpaBIWIy  He MOTY OMTH U3 UCTe penyO/rKe WiIaHuIIe.

Yiora mpepncenHnka PermyOnuke y IOMUTUYKOM XUBOTY Qemeparuje
611a je MOCBe MapryHa/IHA, YIIABHOM 300T BberoBe TaKo flepMHICaHe YCTaBHe
byHKIMje Koja je mozppasyMeBanma CKpOMHe HaJyIeXHOCTH cripam CaBesHe
ckynutuHe n CaBesHe B/afie, a Y3 TO je 0610 U MOCpeAHO U3abpaH, MTO My
je 3HauajHO YMamUBaJIO JIETUTYMUTET Y jaBHOCTH, HOK Ce He CMe 3a00paBUTI
fia Cy IpefiCeHNUIIN perry6IMKa WiaHNIIa OMpaHy AUPEKTHO Ha HEIIOCPeTHNM
usbopuma. Ilo HemmcaHOM [IOTOBOPY, MecTO mpeficefHrka CaBe3He Brmaje
IpUIAfIA/Io je Mamoj WIAHUIM, a MeCTO IpefcegHMKa Pemy6Ommke Behoj,
y3 M3ys3eTak Koju ce 36uo ogMax 1o popmupamy denepanyje, kafga cy oba
MecTa mpumnana Behoj wranmum. Tapma je 3a mpencemuuxa CP JyrocmaBuje
6no msabpan [lob6puma Hocuh kao HecTpaHayka JIMYHOCT Of, KaKo ce
CMaTpaso, BEJIMKOT yIyefa y japHOCTU. Oako mpenymrame oBe QyHKIUje
HeCTPaHAYKOj IMYHOCTH, anu u n3bop 3opana JImmmha (Hakon mro je hocnh
CMemeH IOoC/Ie CBera TOAVHY JlaHa Ha (YHKIMjU), KOjU CBAaKako Huje 6110
nepjanuna Conujamcrude napruje Cpouje, jacHo ykasyje Ha 6e3Ha4ajHOCT
oBe QyHKIIMje Y OuMMa penyOnMIKux oJIurapxuja.

ITopen HoOpMmaTuBHe, [OfaTHA NOJUTUYKA MaprUHAIN30BAHOCT
HONIOXKaja TpefcenHnKa Pemy6muke moroposana je mpencenuuky Cp6uje,
Crno6omany Munomesuhy, koju je pakTUIKy Ap>Kao CBe HajOUTHMje TOIyTe
BJIaCT! U JJOHOCVIO HajBaXXKHMje ofIyKe y 3em/pu. Vako Huje y popmanHom
CMIUCTy y3ypIMpao BAcT, HUTU AVPEKTHO IIpey3eo objamhema Apyrux
OpraHa ¥ rpaHa BJIACTH, OH je CBY BJIACT KOHIIEHTPUCAO Y cBOjuM pykama. OH
je TpefcTaB/bao CpefyIITe MOMUTIYKOr CUCTeMa U IOMUTUYKOL Ipoleca y
CP JyrocmaBuju, mro je ¢paktuuky BepudukoBana u yntaBa MehyHapomHa
3ajefHMI]A Kajla Ta je IPUXBATWIA Kao jefUHOT BAXXHOT ¥ YTUIIQjHOT
IpeficTaBHMKA 4nTaBe (epmepanyje.”” Ha aktuBHOCTHU npencennnka Cpouje
je Ba)KHO CKPEHYTHU IaXKIby, jep je ynpaBo OH HakOH 1997. ropune mocrao
npepcennuk CP JyrocnaBuje. 3appikaBiy KOMIUIETHY MOMUTUYKY MOh 1 Ha
HOBOj QYHKIIUjI, CAMO je IeMOHCTPUPAO UMIEHNITY Jla BIACT KOja ce Cenmia
3ajefHO ca IbMM CBOje M3BOPMIITE HUje Hajasuia y HOpMaMma IOIUTUYIKOT
HOpeTKa.

22 Cpban [apmanosuh, ,Cymep-mpefcjenHndka BracT ¥ (fe)MHCTUTYLMOHAIM3ALINjA
nopertka,” y: JJemoxpamuunocm nopemxa y Casesnoj Penybnuyu Jyzocnasuju: npobnemu,
moeyhrocmu u npasyu ynanpehusaroa: padosu ca nayunoe ckyna, yp. Mujar Ilykosuh
(ITopropuua: IJpHoropcka akagemuja HayKa 1 ymjeTHOCTH, 1996), 183.
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CaBesna Bmama

Mako je o mosmumju CaBe3He Bajie, HEHUM HAJIOKHOCTUMA U
MambKaBOCTMMA Y pafiy Beh 6110 pedn, 0BOj MHCTUTYLIUjI Ce MOpa IIOCBETUTI
jOLI MaJIo MaXKbe, ¢ 063MPOM Ha TO fia je OHa O61Ia OpraH MpeKo Kojer Cy fiBe
Bofiehe mapTuje ocTBapuBae IpeCcyIHN YTHIIAj Ha BIACT Ha HUBOY demepariyje.

W3 ycraBHe nosunuje CaBe3He Bafie MOXKe Ce YOUUTU JIa je OUUITIefHA
HaMepa YCTaBOTBOpLA OMWIa fla YCIIOCTaBM CHUCTEM jaKor IIpefCeHMKA
CaBesHe BIIajie, IITO Ce PA3MKOBA/IO Off YCTABHUX CUCTEMa Ha PeyO/InIKoM
HUBOY, TJie TIpefCeNHUIIM BIafia HIUCY MMamM TomMKy Moh, Beh cy je memmm
ca mpepegHunyMma peny6nuka. Hopmarusha opmamhema CaBesHe Brafe,
OIHOCHO OOMMIM HUXOBOI BpLIEHa, OWIM Cy U3pUINTO (POPMYINCAHU
YcraBom. Ho, xao u Behuny apyrux mHCTUTyIUja, Tako je 1 CaBesHy BIamy
OIMKOBA0 ofpeheHM cTeleH MPOTUBYCTAaBHOT fenoBama. CaBe3Ha BIajia je
IIoOHOCHIA ypenbe KojuMa je MHULMjaIHo ypehuBana Matepuje Koje IpeTX0ofHO
HICy 6urte ypeheHe 3aKOHOM 11 Koje Cy 611/1e MMMO JJOMeHa ay TOHOMHIX ypenomu
yrBpheHnx TaukoM 6. wiana 99. Ycraa, Kao 1 ypenbe Ha OCHOBY 3aKOHOJaBHe
meneraryje.”? 3a oBe TUIIOBe M3/1acKa U3 YTBPDHEHMX HaJIeKHOCTU IOCTOje
6pojHu mirycrparuBHu npumepu. Kasa roBopuMo o nsjeTrnima y 3aKOHOfIaBHY
HAJJIOKHOCT Bajba yKasaTu Ha jABa npumepa. Omnyky o mrahamy noceOHe
Takce mpuankoM nsnacka n3 CP Jyrocimasuje CaBesHa Bajia JoHeNa je KpajeM
1993. roguue. OBoM onykom CaBesHa Baja je yBema 06aBe3Hy TaKCy Kojy
cy rpabann mopanu maharu 3a usnasak us sempe. Vako je uzeja oBe ofyke
Yy OCHOBM CpaMHa, CaMoO yBoDeme Takce, Koja YMHU IIPUXOJ, CaBe3HOT OylieTa,
HUje ce Moria nHuIMjanHo ypehusaru npomucom CaBesHe Byajie, Tj. OBaKBY
obaBe3y MOTao je yTBpANUTH VICK/bY4IMBO 3aKOHOAaBaI. >

I pyru mpumep je Omryka o Balopu3alyijy 1 M3BpIIaBaby CaBe3HOT OylieTa
3a 1993. ropuHy, KojoM je 3BpIiIeH pebanaHc OyiieTa pefepaliyje, nako je To 6uia
yCTaBHA HaJJIOKHOCT 3aKOHOfaBIa. [lo morpebe 3a OBAKBOM OITYKOM JOIIIO
je ycnen paHuje IIOMEHYTOT paciyluTama Hapopne ckymuituHe Pemy6rmke
Cp6wuje, 1mto je ycnoswio ga CaBe3Ha CKYIIITHHA Huje Ovta y MoryhHOCTM A
JIOHece 3aKOH O M3MeHaMa CaBe3HOT Oyliera. Vako ce 0BakBa OITyKa AeMMIIHO
MOKe TIOJIMTUYKY OIIPABJATH YMEEHNLIOM J1a je p>KaBa yc/ie XunepuHdarnje
ocTasa 6e3 peaTHIX IIPUXOJA, OHA je CBAKAKO OV/Ta IPOTHUBYCTAaBHA.

Y mpakcu cy 3abenexxeHy ¥ ClIy4ajeBU U3jeJHadaBarba ypenon 1 3aKoHa,
I1a je TAKO jelIHO MUTame ypehrupaHo u caBe3HNM 3akoHOM 1 ypenoom CaBesHe
B/IaJie. JelaH Off TaKBUX C/Iy4ajeBa OHOCKMO ce Ha yTBphuBame BpegHOCTU
nuHapa. Jlo jaHyapa 1994. ropmHe, BpemHOCT AuHapa je y demepaunjn
ypebuBaHa caBesHMM 3aKOHOM O IPOMEHM BPESHOCTM JVHAPA, JOK je Off

23 boca Henapuh, ,HopmarnsHa nemarnoct CaBesHe Bragye,“ Apxus 3a npasre u opywimeene
Hayke 52, 6p. 4 (1996): 1111.

24 1Ibid,, 1112.
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taj ypehusana ypen6om Casesne Brazie. VicToM ypen6oMm yBerieH je 1 ,,HOBU
AMHap“ Kao HOBa HoBYaHa jeguHuia CP Jyrocnasuje, nako je u Ta Marepuja
6una ypebhena 3akonom o HaponHoj 6anuu Jyrocnasuje, Koju je IpONucuBao
fla je HOBYAHA je[UHNIIA ,ANHAp >

360r pemaTMBHO peTKMX 3acefama CaBe3He CKYIIUTHHE M HEHUX
JeCTHX OfIarama, /il ¥ MalkbKaBOCTY Y KOHTPOJTHMM MeXaHNU3MMIMa Koje je
uMarna, ynora CaBe3He CKyNIITHHe O61Ia je ITOCBe IACKBHA, LITO jé BOAMIO Ka
nopemehajy paBHoTexxe Bractu nsmehy me u Casesne Bmage. Hemoryhuoct
CaBesHe CKyNUITVHe fia Aelyje Kao OMTaH HMOMUTUYKM YMHWIALL Y 3eM/bU
HajBuIe je morofosana CaBe3HOj BIaAV 1, IIOCPETHO, IPEKO e, Braajyhoj
koammuyju Conmjamuctake maptuje Cpbuje m Jlemokparcke mapTuje
coumjanucta Lpne Iope. OBe mapTuje cy y CaBesHoj Bl1agy MMaje TOTOBO
UCK/BYYMBO CBOje IpefCTaBHUKe, ITO VM je OMOryhmio fia Bplle IpecyaHy
Y/IOTY Ha IIO/IMTHYKA fIelIaBamba Ha CaBe3HOM HUBOY.

Ilopen yTuiaja Koje cy oBe CTpaHKe AMPEKTHO MMajie Ha U3BPIIHY
BJIaCT, OCTBapwiIe Cy M HajrpyO/by NPOTUBYCTABHU YIUINB y 3aKOHOJABHY
cdepy.® O ToMe KONMMKO je Koamuuuju Koja je unHmta CaBe3Hy BIagy 6110
MaJIo CTajlI0 [0 INOLITOBama YCTaBa M CTBapama IpaBHE Ap)KaBe HajOosbe
ropopu ciny4aj nsbopa npsor npemujepa CP Jyrocnasuje, Munana ITanmnha.
Kako je 3a mpencennuka CP JyrocmaBuje 6uo nsabpan JJo6puna hocuh, Ha
Mecty CaBesHor IpeMujepa Tpebaio je na ce Habe mpencraBHuk LpHe Tope.
Ho, mmpoko Tymaueme ofpenbe ,IO IpaBWIy, ail U MPUTUCAK BOjHOT
Bpxa, JoBeo je mo Kommpommca mpencraHuka CIIC-a m JIIC-a, xoju cy
npuxBaTwy fia ITannh nocrane caBe3Hm mpemujep, Koju 6u ce IOCBETHO
AUIUIOMAaTCKUM aKTMBHOCTVMA, JJOK OM HeroB mocao (akTuuku 06aBbao
npexcraBHuk Lipue Tope, Pamoje Kontnh.”” O BepTukanHoj mogenm Bractu
y 3eM/bM, a/I ¥ 3Ha4ajy nosuuuja npefcenunka CP Jyrocmasuje n CaBesHor
mpeMmujepa Hajpuire ropope peun Momupa bymatosuha, myroroguimrmer
IpefceHNKA Mabe eflepasTHe jefMHNIIe:

»Y Ilamatu demepanuje cy 4ecTo OAp>KaBaHN CACTAHIM THjela 3a
KOOpAMHaLMjy Ap>kaBHe mnonutuke. IIpencjemaBao je mpepncjesHuK
Rocuh, a mpucycrsoBanu cy Muau Ilanuh ca cBojum caBjeTHuIMMa
u mpBu Jbygu penybnmka wranmia. Jlo6puna Hocuh je mmao
yrien u 3Hadaj, Mwraun Ilanuh je 610 y OGecTeXXMHCKOM CTamy, amu
IpaBa MMONMMTUYKA U Ap)KaBHa Moh 6maa je y pykama permyOnumukux
IpefcjeqHMKa 1 BIafla. 3aTO Cy OBM CACTAHIIM MMM IMYHM CMIUCAO."
- nogsykao b. [1.%*

25 Ibid., 1112-1113.

26 [lparan barasemuh, ,,OpHoc 3akoHopaBHe M usBpiiHe Bractu y CP Jyrocmasujm,” y:
Iyxosuh, Jemokpamuunocm nopemxa y Casesnoj Penyonuyu Jyzocnasuju, 203.

27 bynarosuh, IIpasuna hymatoa, 87.
28 Ibid., 89.
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CaBe3HHU yCTaBHIU CY[

Y ycTaBHO-IIpaBHOj TEOPUjU YECTO C€ YKa3yje Ha Y3pOUYHO-IIOCTENNYIHY
Bedy m3Mmely mojaBa depepannja, cyacke M yCTaBHOCYACKE KOHTpOJIe
ycraBHocTu. Ilojenuuy aytopu cymouHy QemepatuBHO ypeheHUx gpkaBa
Be3Yyjy 3a IIOCTOjabe YCTaBHOI CYJCTBA, OJHOCHO y KOHTPOJM YCTaBHOCTU
BliJle HEOIIXOfIaH MHCTPYMEHT 3a IEHO OXKMBOTBOpEme. Y paZloBUMa KOju
3a INpefMeT MMajy IpOoydyaBame YCTaBHOI CY/CTBa, ayTOpPM YyKasyjy jha je
CYACKa KOHTPOJIa YCTaBHOCTY YCIOCTaB/beHa Yy defiepanyjaMa IpBEHCTBEHO
paju perynucama ofHoca 1 npasa usmeby deneparyje n weHnx wiannia.”
DepepanHo ypebeme mourBa Ha Haveny cynpemalyje ¢efepanHOT yCTaBa,
TAKO JIa CBM CaBe3HM YCTaBM yTBPDyjy CBOj KapaKTep HajBUILET 3aKOHA 3eM/be.
Vmajyhmu y Bupy HBOjHY CTPYKTYPY YCTaBHOCTM, KOHTPOJA YCTaBHOCTHU
3aKOHa Yy CaBe3HOj [Ap>KaBM MMa [IBa acCleKTa Koja Cy IOfjefHaKO BaKHa.
IIpBu acrekT ce ornefa y IOHMIITABAY HEYCTABHMX 3aKOHA JOHETUX Y
peny6/nmKaMa WiaHMI[aMa, a APYTH y IOHNIITaBaby HeYCTaBHUX (efiepaTHuX
3akoHa. OBaj IPYIy acHeKT je BayKaH Kao rapaHiyja na he jesHom yrBphena
nozienna BiaacTu maMehy denmepanHe Brajse M wiaHmia Qemeparyje ocTatu
y yrBpberum rpanmnama. CXogHO TOMe, KIacM4Ha Teopuja Qepepanuje
HOfjpa3yMeBa IIOCTOjambe CyACKe apOMTpake Koja MMa 3aflaTakK Jja IITUTU
ycTasB, depeparujy y 1enmnHy, Kao 1 monoxaj pefepanuux jenuania.*

Ycras CP] Huje mnpernocraB/bao Hadeslo jeJUHCTBEHOT YCTaBHOT
cyacrBa. OH HUje Caip>kao HUjefHY Ofipen0y Koja MOMIUIbe YCTaBHO CY/ICTBO
y denepanHuM jenMHUIIAMa, HUTK HToceOHe ofpenbe 13 KOjux 61 ce MOIIO
3aK/byYMTH KOjU Ce OONMK YCTaBHOIpPaBHE 3alTUTE KOHCTUTYNCAO Y
peny6nmKaMa, Kao HU Jja M penyOnuke uMajy ycraBHe cymose. ITpmHImm
CaMOOpraHu3oBamwa penyonuka, koju je Ycras CPJ npensubao, cagpxao je
peasHy OIaCHOCT fa ycTaB (efiepanHe jenuHuIe Oyhe TOMMKO CaMOCTaIaH
IpaBHM aKT Ja CBOjUM ofipef6ama IpegBUAY OMIO KOjyu MO3HATU MOJeN
3alITUTE YCTAaBHOCTM KOjU, MOXJA, HM He IofipasyMeBa yCTaBHM Cyh. To
je Hapounro 6uTHO jep usMmeby ycraBHux cymosa y CP JyrocmaBuju Huje
IIOCTOja0 XMjepepXMjCKM OFHOC — IPUHLMII CAMOCTA/THOCTU U HE3aBUCHOCTY
BAXIO je M y XOPM30HTA/JIHOM U Y BEPTUKATHOM CMMUCILY, IITO je CTBApaso
npo6yeMe y IMTambyIMa NapajeiHe HaIe)XHOCTH. !

Omryke ycTaBHOT Cyfla, KOJIMKO TOJ MMaje IPeBACXOJHO IIpaBHU
KapakTep, IOJIjefHaKO IPON3BOJie U MOMNTIIKe nmankanuje. C 063upom Ha
00jeKTHBHe OKOJTHOCTH Y KojuMa je depepariyja HacTaa 1 IOMIUTIYKO CTarbe

29 Jbwmwana Crasuuh, O0 Opicase koja ymupe xa npasuoj opicasu (Beorpap: Cryxbern
IJIACHUK, 1994), 82.

30 Ibid., 85-86.

31 Jbwwana CrnaBuuh, Pedepanusam u ycmasHocyocka @yuxkuyuja — cayuaj Jyzocnasuje:
npasxa cmyouja ca ynopeono-npasum enemenmuma (beorpan: ITapreHown, 2000), 179.
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Y 3eM/bU, YMHM Ce Ja je moTpeba 3a akTuBHMjUM CaBe3HUM YCTaBHUM CYIOM
6una HeonxonHa. Ho, onpaBmaHo ce MOXKe IIOCTaBUTHU U NIUTame fIa /I je OH
MMao KallaIliTeT /ja OiTOBOPY Ha TaKBe MOoTpebe. Y morneny opnamhema, Taj
KaIlal[UTeT je CBAKaKO IIOCTOjao, anyu u3beraBame Cykoba ca MOMUTUYKMM
akTepuMma Bramajyhe BehmHe m Bmame, Kao M CENMeKTMBHO IIPMXBaTaibe
BJXOBUX OJJIYKa, yKa3yje [ja OBa MHCTUTYIMja HHUje JiefoBaia Kao aKTUBHI
3aIITUTHIMK jYTOCTIOBEHCKe defeparyje.

Haj6maxa orjeHa koja ce MOKe I3HETH 32 F-eTOB Pajl je 1a OH CBaKaKo Hujje
yTumao Ha penepante ogHoce y CPJ y Mepn y k0joj je To Morao. Iberosa ynora y
CTabM/IM30Balby jyrOC/IOBEHCKe defiepaliyje 1 Y jadarmby TeTUTUMHOCTY OfITyKa
IEHIIX OpPTaHa Huje O1Ia afileKBaTHA TOTpeOM Kojy je dheneparyuja umana. Morio
6u ce mpuroBopuTy fia ce CaBe3HM YCTaBHU CYJL HHje TI0Ka3a0 Kao 1eTOTBOPaH
gyBap CP Jyrocnasuje 1 mopey 3Ha4ajHux opnanrhema 13 pasora ITo OH caM
HUje 610 fOBO/BHO ToAp>kaH.”” To je cBakako TauyHO, C 003MPOM Ha TO Jla ¥ OBa
MHCTUTYIIMja 3aXTeBa JIOflaTHe M3BOpe CHAre M JIETUTUMUTETA, OCUM YCTaBa,
am He Tpeba 3a060opaBMTV HM IpoO/IeMaTWYHe HMOMUTHYKE OMTyKe Koje je
CaBe3HM yCTaBHU CyJI IOAP>KaBao. JeflaH Off TAKBUX C/Ty4YajeBa IPeCTaB/bao je
U 3aXTeB 3a UCIIUTHBAIbE YCTABHOCTY HaulHa JJOHOIIEHa 3aKOHA O M3MeHaMa
3aKOHa O M3OOPHUM jefMHNUIIAaMa 3a M300p caBesHMX HoclaHuka y Behe
rpabana n3 1996. rogune. Hanme, naxo je Ycras mpegsubao gsorpehmucky
Behnny y CaBe3sHOj CKYIIITIHM 3a JOHOIIIEHe 3aKOHa 0 M300py IOC/TaHMKa 32
Behe rpahana, oBaj mpepior 3akoHa je JoHEeT caMo y3 pocTy BehuHy rimacosa
y o6a Beha. CaBe3Hu ycTaBHU CyJ je Tajja, mpeMzia TecHoM BehuHoMm of 4:3,
3aCTYyTIA0 jefHO Kpajibeé KOHTPOBEP3HO CTAHOBMUINTE IO KOjeM Ceé MaTepuja o
n3bopy nocnanyka y Behe rpahana mornma paspagnty Ha BuIe cerMeHara,
IITO je 3HAYMIO Jla Ce jefjlaH OBAaKaB 3aKOH He MOpa JoHeTu ABoTpehmHckoM
BehHOM Kao M360pHM 3aKOH, MAKO je MaHMIYIATUBHM YTHULAj] M300pHMX
jemvHMIIa Ha M36OPHM IIPOIeC BUIIE HETO MO3HAT.

Cyko06 peny6mmukux Bractu u 6mokana ¢pegepamHux
MHCTUTYLja

Axo ce ca curypHomhy Moxke TBpAUTH fia je y TIepUOAY KOHCTUTYVICaba
denepanyje mocTojana jefHa BPCTa ,0IaHKO“ KOHCEH3YCa, KOjU Ce OTHOCHO
caMo Ha HJiejy 3ajefHMYKe JIp>KaBe, He MOXKE Ce MCTOBPEMEHO TBPIUTH Ja
je MOCTOjao IMPOKM KOHCEH3YC OKO M3TpabeHe Hp)kaBe M IEHOT YCTaBa.
Vsrpaguty TakaB KOHCEH3YC TeHepaJHO HHUje JaK mocao. Jmak, axo
IIOCMaTpaMo Je/loBalkbe MHCTUTYLMja caBe3He IpyKaBe y IMPBUX IIeT TOfiMHA
IEHOT IIOCTOjalba, YMHU Ce Jla Cy OHe caMe Oule BeIMKM KOYHMYAp TOM
mporiecy. YKOIUKO ce IPUXBATy TBPAba 1a je Blafajyha koamnuuja ca jegHe
CTpaHe [laBajia HajsHa4ajHMju MMIYIC GopManHoj usrpagmu dengepanyje,

32 Ibid., 281-286.
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JIOK je ca Jpyre CTpaHe CYIITMHCKM YMHM/IA CBe Jla 3ay3fJia Taj Ipolec U
3aJIp)KM Ta TI0f] CBOjOM KOHTPOJIOM, defiepalijy MOpaMo CMaTpaTy HeHNM
IIPOM3BOJIOM U MHCTPYMEHTOM Brafama. Pefepanmja je, Tako, 3aBUCKUIA OF
CTamba y 0BOj KOAIMIIVjH.

YumeHNIa fa HMje IOCTOjao HeKo Tpehm ko 6u y cnydajy Kpuse nmao
ynory Mepujaropa umHmiaa je CP JyrocnmaBujy 3aBUCHOM Off IMOMEHYTOT
KOA/IMIIVIOHOT OJJHOCA, KOjM je MpefiCTaB/bao OpaHy u of KoHdenepantnsma u
opt yanrapusma. [Tocrojamem Tpeher unana, paBHOTeXa 6MBa IOCTYIHMja ca
BUIIIe CTPAaHa U TO 4eCTO Aaje Behy CHary cpeaMuImsyuM CTPYKTypaMa, OffHOCHO
CaBe3HNM VMHCTUTYIMjaMa M OpraHuMa. Y fBowraHuM ¢enepanyujama oba
4aHa OMBajy y CTamy CTalHOT CyodyaBama U IpOLEHUBamba, Koje MOXe
nhu u go nogospema. OHM TaKO IIOCTajy MapTHEPM KOjU Ce ITefiajy ,0uu y
oyn“ y cuTyanmjama Kaja MMMO HMX HeMa IpaBe apOuTpaxke 3a CIydYaj
criopoBa ¥ Hec/larama. EBeHTyamHe Kpmse fBowIaHuX depmepanyja nMmajy
Apyradyjy CMICA0 ¥ JUHAMUKY Off OHUX y defiepamyjamMa ca BUIIe YWIAHOBA,
jep ABOWIaHA CTPYKTypa IpefcTaB/ba MUHMMYM HEOIXONHOT WIAHCTBA 3a
nocTojame defepanje, Ia je Ipo61eM eBeHTyaTHOT M3/1acKa jefHOT YWiIaHa U3
e, 3aIIpaBo, IUTambe ,0UTy M He 6utn” penepanuje.”

IIpobnemn HeyTBpheHOr wjeHTHTETa U CIIOpPHE JIETUTVMHOCTY
denepanyje cy TMMe octanu ycaheHu y meHe TeMerbe, mpetehn fa ucrmsajy
IPUINKOM O1IIO KOje 0361/bHUje Kp13e, HapyllaBajyhy cTabumHOCT cucteMma.
ITocToje Teopmjcke mpeTmocTaBKe fa 3a 6uT defepannsMa HUje TOMMKO
OUTHA ,,apXUTEKTOHMKA", KOIMKO CaMO JPYLITBO U IIOCTOjarbe I'eHepayHOT
KOHCEH3yca O BO/bM 32 33jeJHAIITBOM. ™

Haxon Hapymasama opfHoca n3Mely denmepanuje n mMame pemy6muke
YJlaHuIe, NUTalke BO/bE 33 3ajeJHMLITBOM je OTBOPEHO YCBajalbeM
HekonuKo akara Bractu y Ilogropunm. ITpu TakaB akt 6mia je Pesomyruja
0 HapymaBamwy npaBHOr cucteMa CP] m peny6rmuka wiaHuma. 3aTum
cy ycnepmne Pesomyumja o samruty mpasa rpahana Ilpue Tope koju ce
Haja3e Ha OJICTyXKemwYy BojHe ob6aBese Ha KocoBy n Pesonmynmja o samrutn
nHTepeca Penybmuke Llpue Tope y Behy peny6rmuka - moBomom mpepiora
3a I71acame 0 HenoBepery CaBe3HOj BIaau. Y OBMM aKTMMa IIPOKIaMOBAJIO
ce mpaBo HylITMUKauMje UM IPONMUTUBANIO IpPaBO HAIIEXHOCTH u3Meby
denepanHor ¥ pemyOMMYKOr HMBOA BIACTY, YMMe Cy ce Tpopxyoumm
npo6nemMn Heyckmah)eHOCT IMpaBHOT 1 MOUTUYKOT IOpeTKa y defepannju.
IIppoM pe3onynmjoM, LPHOTOpCKAa CKYIIITMHA OLEHM/IA je HEYCTaBHUM
nocrynama Cape3HOTr ycTaBHOT cyzia 1 CaBe3HOTr JIp>KaBHOT TY)KMOIIA KOju
CY, KaKo ce TBPAWIO, YIPO3WINM M3BOPHY M MCK/bY4MBY HajIeKHOCT LlpHe
Tope, mTO je 610 3BaHMYAH PA3/IOT f1a ce OfiOAIY TPUMeHA HBUXOBUX O/TyKa.

33 Munan Matnh, ,ITonntnuke crpanke u ¢penepamsam, y: llykosuh, ®upa n brarojesuh,
Casgesna Penybnuxa Jyeocnasuja kao 0sounana gedepayuja, 311-312.

34 Cnasunh, Qedepanuszam u ycmasnocyocka dynkuyuja, 237.
42



B. lenmu6amnth / CaBesna Penry6nuka Jyrocnasuja... 21-55

ITpony6/paBame Kpuse BOAWIIO je ¥ CYCIIeH3Vj! Bakera IIPaBHIX aKaTa Koju
cy sonocuu opranu CP Jyrocnasuje. Tako ce Brapa y Ilogropumnu ornymmia
0 opnyke CaBe3HOT YCTaBHOT CyZ[a KOjUM Cy IpOITIAllieHe HeyCTaBHE HbeHe
OIIyKe O yBoDemy HeMauke Mapke Kao cpefcTBa Inrahama U Ipey3uMamy
onpehennx osnamhewa Haponna 6anke Jyrocnasuje.

Cyko6 koju je 3armodeo 1997. ropyHe oronmo je npupony genepansma
y CP JyrocmaBuju. OHOr TpeHyTKa Kaja je HacTao cyko6 usmeby nse
IapTuje Kojy Cy CTBOpW/e OBY Ap>KaBY, IIOCTaBM/IO Ce M INUTame OINCTAHKA
jyrocnosenckor ¢enepanusma. Cyko0 je fogaTHO IpoRyO/beH 3710yIoTpe6oM
caBesHUX MHcTUTyuuja y Mehycobnom crnopy. Ilotnyun u tajuu rybmurax
JETUTUMUTETA YCTABHMX MHCTUTYLMja 3aXTeBAaO je IIOHOBHO IIpPM3MBambe
(denepanHor Ayxa KoMIpoMuca u capapme. Mebyrtum, mera Huje 6mio, a
IETOBa I10jaBa 3aBJICHJIA je Off TIONINTIYKE BO/be aKTepa CyKoba.

Kpaj ,KOHCTUTYIVIOHATHOT JOTOBOPA“ 0 HeMEIIAKY Y
penyOnmyKe mocnose

Kaga cy mapra m ampmna 1997. roguHe 3amodena TpBema Y BpXy
JleMoKpaTcke TapTuje COLMjalMCTa, BEPOBATHO HMKO HMUjE€ MOTao Jja
IPETIIOCTaBM KOHAYyHM ENMJIOr TOTr TIpolleca. 3aXxTeBM 3a CMEHy [Ba
myHucrpa u meda Cryxbe pgpxaBHe 6esbegHocTn Bykammua Mapaina,
Koje je mpepcenunk Lipue Tope ncrmopyuno npemujepy Muny BHykanosuhy
Ha cepHuuym [maBHoOr ombopa JleMOKpaTcke mapTuje COLUjanncTa, 6Mmm cy
moyerak kpuse koja he gyro rogmua mecrabmnmmsosatu llpuy lopy, amu n
CaBesHy Peny6nmky Jyrocmasujy. Y3pok MelycoOHUX Hecynrmacuia Huje
ca curypHomhy IHO3HAaT HM [0 flaHAC, aay [Ba MMUIUbeHa IIPEeBIafiaBajy.
IIpema jemnoMm, Tagammy npefcenHuk lpue [ope je mokymao fa saycTaBu
onpeheHe KOPYIITUBHEe 1 KPMMUHAIHe aKTUBHOCTY BjIajie peMujepa Mmma
‘Dyxanosuha, xoje cy ce on BpeMeHa CaHKIMja OffBMjajie IOf, IMAaTPOHATOM
npxase. ITo gpyrom, mpemMujep IpHOTOpCKe BIafie HAIIAO Ce Ha yaapy 36or
usjaBa o npepncenHnky Cpb6uje kao ,npesasubheHom nommruyapy®. Ilpempma
HIje UCK/bY4YeHO Ja Cy 0be CTBapH, apasenHo, buie y3pok cykoba, MHOTO je
BAOKHUjU KPajiby €IINJIOL.

ITpBamocenyiia BUIIIeMeCeYHOT 3a0LITpaBamba O1Ia je 1a je CTpyja Kojy je
Hykanosuh npensopuo cipeunsa npomene Ycrasa CPJ koje je mpyke/bKBao
Cnobopman Muomesuh, a koje je Tpebano Aa [OBeAy IO HEIOCPESHOT
nsbopa 3a npencegunka CP Jyrocmasuje y jyny 1997. roguse. Ilputom je
Hykanosuh, koju Taga jour yBek Huje ogbanyBao yjejy 3ajefHUYKe fp>KaBe,
noxpiiky MusnomesnheBoM nsbopy onbanmo xao 6e3yclnoBHY, TPaKMBIIN
»IIPUXBAT/bUB IIPOrpaM " YMeCTO IO3MBamba Ha ,,KoanniyoHe obasese”. Tume
je o mpByM myT ofi6aueHa 6e3anTepHATUBHOCT penepanHe koamuuuje CIIC-
AOIIC. Kynmmuanmja cykoba y JAIIC-y omurpama ce Ha cegHuny [ymaBHOr
ombopa 11. jyna 1997. roguHe, Ha K0joj je Tpebano fia ce n3abepe KaHAUAAT
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cTpaHKe Ha npepacrojehum npencenHnykuM nsb6opuma y Perry 6y, Mommp
BymatoBuh je Tama, HAKOH HeEyCIeNOr IOKYyIIaja fa CEeHNUIy OTBOPM 3a
jaBHOCT, 3aK/by4Mo HeH Kpaj u cazBao Konrpec mapruje. Ho, xaxo je 6mm3y
nBe Tpehmue dmaHOBa ombopa of6MIO [ja MPUXBATY 3aBPLIETAK CENHMIIE,
OHI Cy CaMOMHMIIMjaTMBHO HACTaBIWIM pPaj ¥ UCK/bydwm bynaroBmha us
CTpaHKe, MICTAaKaBIIN IIPefiCeNHNYKY KaHAUAATYPY AOTA[Allber IpeMujepa
‘Byxanosuha. Kako je cyrpaman mopropmukm onbop, 6mmsak bymarosuhy,
UC/BYYNO U3 cTpaHKe U HykaHoBuha u merosy Ommcky capagauny Mummiy
[TejanoBuh Bypummh, pacmap mapruje je 610 HeMUHOBAH, i je MNUTabe
Hacnebha ocrano oTBOpeHo.

Onnyka Perry6mmuke nsbopHe KoMucuje ja IpuxBaTi obe KaHAUAATYpe,
n Bykanosumha m DbBymatoBuha, xao xammgmpara [IIIC-a, 3a mpexcrojehe
ImpeficeflHNYKe 1300pe, ocropeHa je mpen YcraBHuM cypoM llpue Tope.
YcraBHM Cyf je Tafia IOHEO OTKY O IIOHUIITaBamby KaHAuaaType bymatosuha,
nosuBajyhu ce Ha ofpenOe Wi 5. 3akoHa 0 U360py NpencjenHka Peny6mke,
Koju omoryhaBa CBaKoj perncTpoBaHOj MapTUj/ [a UCTAKHE HajBUILE jeJHOT
KaHAiMzaTa 3a mpepcepHuka.” Kpajy ,,KOHCTUTYIMOHAIHOT HOTOBOpa‘, Ha
Koju HacmoB ymyhyje, KymoBama je akTuBHOCT CaBe3HOI YCTaBHOT Cypa
y oBoM usbopHoM crnopy. HakoH 3axTeBa Ja IOCTYyIIA IO YCTaBHO]j »anbu,
CaBe3HM YCTaBHM CY[ je CAMOMHMIM]AaTVBHO IIOKPEHYO IIOCTYIIAK 32 OLeHY
YCTaBHOCTM 4YIaHAa 3aKOHA Ha OCHOBY Kojer je ombujeHa bymatosumhepa
KaHJMJATYpPa, yTBPAVBIIN [ia TAaKBa Offpefi0a Hitje y Car/TacCHOCTH Ca YCTaBOM.

OBoMm opmnykom CaBesHOT ycTaBHOTI cyza, of 10. cemrembpa 1997.
TOAVHe, TIOYMIbe IIpolleC TpajHe mesuHTerpaunuje ¢enepaunje. [Tomenytn
criop, koju je mo c¢dopmm 610 demepanHu M YCTaBHM, a IIO CafipXKajy
penyOmuky 1 M300pHY, IPOM3BEO je ApaMaTHYHe IOMUTIYKe IOCTIefuIe
1o denmepanyjy. Mako peny6mruke MomMTIYKe IPUINKe HY Y jefIHOj WIAHNLIN
HIICY 6117Ie npieanHe, GpeleparTHy HMBO BJIACTU HI Yy KOM OO/MKY /10 Tafa Huje
ucnokaBao akTUBHOCT. IlocTojame cy 6pojHe MOMUTMYKe MPUINKe Kaja je
¢denepanmja Moria OUTH TeHEPAaTOP AEMOKPATCKIX IIPOMEHA Y perryO/ImuKuM
CIIOPOBUMA, alM Cy penyOnmdke BAACTU JIOC/IENHO CIIPOBOAMIE CBOj
morosop: Hema MelycoOHOT Menrama y perny6nmdke 1ociose, a ¢enepanyja
OCTaje KOA/IMIMOHM MHCTPYMEHT ouyBama BaacTu. CBpcraBame CaBesHOT
YCTAaBHOT Cyfla Ha jeHy CTpaHy 3Ha4mIo je fa he oHa CympoTHa HY>KHO
BUJIETV HeIIpyjaTe/ba y TPEHYTHOM NopeTKy. Kako je Ha m3bopuma kojy cy
nonapusosanu lpnay Topy Dykanosuh nmobemmo TecHom BehmHOM rmacosa
(nako je Bymarosuhy mpumao npsu Kpyr), ¢pemepanHa Kpusa je umaaa cBe
IPERYCIOBe a Ce 3aXyKTa.

IIpema jemHoj rpyny Muilbema, Aenobame CaBe3HOI yCTaBHOT Cyfa
6110 je MPOTMBYCTAaBHO, jep je OH CBOjOM OJIyKOM HapyIINO IIO3ULVjy

35 Papojko Bypmuanus, ,Ilpencjenunuxu usbopu y Lipuoj Topu xpo3 opmmyke,“ Apxus 3a
npaste u Opywimeere Hayke 54, 6p. 1 (1998): 63.
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YcraBHor cyga Lpne Iope m cam ycraBHu nonoxaj lipae Iope u mweHO
IIPaBo /la CyBEPeHO OpraHusyje CBOjy BIacT. TuMe ce OH, IPOTUMBHO YCTaBY,
yMelllao y CTBapy Koje He CIIaflajy y HeroBy HaJJIeXKHOCT ¥ JOHOCHO OfITyKe
Kao ApyrocreneHyu opra.’ Ilpema mpyroj rpymm Muiubema, HaJJIeXHOCT
CaBe3HOr YCTaBHOT Cyfila 3a OIIyuMBame O YCTaBHOCTU peImyOIMuKux
3aKOHa HMje HMYMM Owta orpanndeHa. OHa je 6ma yrephena Ycraom CPJ
TaKCaTMBHO ¥ METOZIOM ITO3UTHBHE eHyMepalilije, I1a ce He MOXKe Cy>KaBaTy ca
CTAHOBMIITA ,,IPMMAPHOT Haue/la CAMOOPraHM30Baba Pery6/Ka WiaHNIA.
Kako y YcraBy CP JyrocnaBuje Huje 6110 Xujepapxmje yCTaBHUX HOPMM U
cBe HOpMe Cy (Y XOPM30HTATHOM CMICITY) O1/Ie UCTOT paHra, TAKO je Hadeso
YCTaBHOCTHM OMJIO MCTe IIpaBHE CHare Kao M MPUHIMII CAMOOPTaHN30Bamba.>’
Hemuxarnoct mMomeHnTa y llpnoj Topm saxrteBana je mojaBy oprana
BIUCOKOT ayTOPUTETa M JIeTUTUMMTETa, a CaBe3HN YCTaBHU CYJ TO HIje 6MO.
Ca HamepoM UM He, OH Ce CBPCTao Y3 jenHy nonosuny llpue [ope, fok je y
OYMMa JIpyTe IOJIOBMHE TIOCTA0 IPENO3HaT KAao HeNpujaTe/b MHTEpPeca Marmbe
peny6muke. IIpenosHajyhu pmenoBame oBe MHCTUTYIMje Kao IIPEBACXOITHO
HONUTUYKO U MpoTuBycTaBHO, CkymuTuHa lpHe [ope ycBojuna je momenyTy
Pe3onynujy o HapyuraBamwy npasHor cuctema CPJ v perry6ika 4iaHNIIa, KOjoM
ce yIo30paBaso Jia ce ,0BaKBe HeyCTaBHe OfTyKe" He MOTY IPUMeHUBATIL.
Pe3onynmja je 611a 1 CBOjeBpCHM JIAKMYC IAIIMP KOjUM je HOBM-CTApU PaskuM
y Ilopropuim >xeneo ma mpoBepy KOMMKO JAneKO Cy OMBIIM KOaaMIMOHM
IapTHepy 61V CIIpeMHM Jia Uy Y CIIpedYaBamby jefHOCTPaHMX aKaTa.
Hapepna 61TKa K0jy cy Boue efepaliyja 1 Mama perry6imka ofiBujana
ce Ha ¢enepanHom HUBOY. VI360p HoBe CaBe3He B/1aJie ¥ IOHOBHO aKTVMBUPAlbe
Ipyde 0 M3MeHaMa YcTaBa 611a cy IBa HOBa 110/ba KOH(OPHTaIHje, a IhIUXOB
ermIor je 61o nopaxanajyhu — deneparnyja je nsryomna u nocnenmwy TPyHKY
JIETUTMUTETA ¥ YT Ka I[PHOTOPCKOM OTIIET/bEHbY je 6110 OTBOpEH.

butka 3a Behe Pemmry6mnka

3a pasmuky op Beha rpabana, koje je mpescrapano uHTepece rpahana
CPJ y CaBesHoj ckymutunn, Behe perrybnuxa je Tpe6ano ma mTuty nHTEpece
peny0mKa WiaHNIA Ha caBe3HOM H1BOY. C 0031poM Ha HecpasMepy y Opojy
cTaHOBHIKa, I]pHa Topa je cBOje nHTepece y defepariyji MOITIa ja OCTBAPM CAMO
KpO3 paBHOIIpaBaH II0JI0XKaj y oBoM Behy, ma je Tako wiaHom 89. YcraBa CPJ
ozpebeno fa ce y Behe perry6mka 6upa mmo 20 ociaHmka U3 cBake penyoske.
Beh je cnomenyTo ia je maTepujy 3a m360p nmocnannka y Behe perry6mka rpe6ano
fia Pery/muly peryOamMuKyl 3aKOHM ¥ fia je MOCTOjala vjIeMa OKO HOCTOjamba
VIMIIepAaTVBHOT MaHfiaTa. PeryO/Iidku map/raMeHTH JOHENN Cy 3aKOHe 0 U300py
CaBesHMX IIOCTIaHMKa 3a Behe peny6mmka — 30. anpwra 1992. roguse y LipHoj

36 Ibid., 64-65.
37 Cnasunh, Qedepanuszam u ycmasnocyocka dpynkuyuja, 176-177.
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Topu, ogHOCHO 6. Maja ncte ropguse y Cpbuju. Oba 3akoHa cy ofpehnsama ma
peny6muKky mapraMeHTy 61pajy momeHyTix 20 mocnanmnka. [IpHOropckm 3akoxn
je TIpenBMiEO TIPONIOPIVIOHATTHY METORY 3a M300p mocmaHmka. Vctn cucrem
n3bopa IpBOOUTHO je mpenBubao 1 3aKOH KOjU je OBy MaTepujy peryimcao y
Cp6buju, anu je Tokom 1993. ropuse oH nsMemeH.” IIpumMena BehuHckor cucrema
omoryhmna je Bmactuma y Cpbuju fia iefiernpameM MOCTAaHNKA BpIlle TOTIYHY
KOHTOJTY Hajj nonoBuHOoM Beha pemy6muka.

OBo Teno je 6mmo KbY4HO MecTo Ha KojeM je Ilpma lopa mtumrmma
cBoje nHTepece y denepanuju. OHeMoryhaBameM HWeHMX IpeACTaBHUKA f1a
nenyjy kpos oso Behe, Ilpuoj Iopu je kpajem 1990-ux yckpaheno mpaso ma
yTHdYe Ha JOHOIIeHe HajBXHUjUX omnyKa y depmepaunju. Came msbopHe
pedopme y mepuony on 1998. no 2000. rofuHe ImpeAcTaB/baje Cy jefHO OF
OCHOBHMX CpeficTaBa Cykoba usMelhy pemy6mukor u caBesHor pexxnma. Of
IIPHOTOPCKMX TIpefcefHNYKUX 136opa 1997. romuHe f0/mas3n JO IOCTEIIeHOT
yAa/baBarba IIPHOTOPCKOT PEeXXNMa Off y4eCTBOBambha y Pajly OpraHa 3ajeJHIIKe
fip)KaBe, IITO je 3a Kpajiby MOCIenuIy mmano 6mokany demgepamHux
uHcTUTynuja. llenTpanno Mecto cyko6a nsmehy Bmactu y beorpany, omryene
y npenceguuky CP] Cno6omany Mwmnomesnhy, n Bractu y Ilopropuimy,
onnueHe y npepcenuuky Muny Hykanosuhy, 6uio je Behe penry6ka CaesHe
CKYIIIITHHE, KOje je TI0 CBOM II0JI0Kajy MPENCTaB/bhalo MECTO MUMO KOT Ce He
MOTY JJOHOCUTY OMJIO KaKBe OfITyKe Ha CaBe3HOM HUBOY. [IBOropmima cara
0 HauyHy n3bopa nocmanmka y Behe permy6mmka, koja je oTmodena cMeHOM
caBesHor mpemujepa Pagoja Konruha 1998, a saBpuiena usmenama YcraBa us
neta 2000. ropuHe, 6114 je HajjacHUjM IpUMep HOBe nonuTuke Cpouje mpema
LIpnoj Topn y oBoj denepaunju.

Haxon mopasa Ha IpefcefHMYKMM M360pMMa YIUTHE JIeTamHOCTH,
Mowmnp Bynarouh je ca HOBOOCHOBaHOM CTPaHKOM Koja je IPOMCTEK/Ia U3
HIIC-a mocrao geo omosunuje y Lipuoj Topu. Iberosa, a n npueja merosux
naprHepa y Cpbuju 6mna je ma ca Mecta CaBe3HOr IIpeMujepa ojada CBOjy
HO3MLNMjy Ipef mapinaMeHTapHe nsbope y Lpuoj Topu, momro je ta ¢pyHKIMja
npumnagana Mamoj pernyomuiy. Ilocmammiu  merose ConmjamucTidke
HapofiHe TapTuje HajaBuIMm Cy ja ce Hehe mpmpapkaBaTu ymyTcTaBa U3
Penybnnke u ga he ydecTBOBaTM y HOKpeTamy MHMIUjaTHBE 3a CMEHY
Konrnha, mto je pexxum Munma Hykanosnha Hactojao ga cripeun. Hamepe
Munomesnha n Bynatosuha DHykanosuhes pexxum HOKyIIao je fa crpedn

38 burHa pasnuka mameby oBux 3akoHa Tumana ce moryhHoctu omnosusa. LlpHoropcku
3aKOH je mpeaBuhao Jja MOCTyIaK Oo3MBa MOXKe IOKPEHYTH IeT Iocnannka CKyIIITnHe
Penry6rmke Lipue Tope, mapTuja Koja je menerupana caBe3Hor nocnanuka wim Komucuja
3a n36op u nMeHoBamwa CkymurtiHe. CPICKIM 3aKOH je 6110 MHOTO CTPOXKM U IIPe3U3HUjIL,
IIa je 3aXTeBao [ja MHUIIMjaTUBY 3a ONO3UB MOpPa MOJHETU YaK IIefieceT IOC/TaHMKa, U TO
caMo y CIyd4ajy fia MOCTAaHMK CBOjuM pafioM y CaBe3HOj CKYNIUTMHU HAapyIIM YCTaBOM
3arapaHTOBaH Honoxaj Cpbuje, a IPUTOM Ce 3a ONO3UB MOPAJIO M3jaCHUTH ABe Tpehuue
IOC/TaHMKa Off BIXOBOT YKYIIHOT 6poja.
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IIPOMEHOM IIOCTIAaHMYKOT cacTaBa y Behy pemy6mmka. Taxo je, nBe Henmerbe
Ipe ofip)KaBama INapraMeHTapHNUX nsbopa y Ilpuoj Topu, nsmemen 3akoH
0 1360py caBesHMX IocnaHMKa y Behe pemy6muka, n To camo y 4iany Koju
ce OJHOCMO Ha IIPeCTaHaK MaHJaTa, I1a je ONO3MB IIOCTAaHMKA IpefBubeH
U aKO INOC/IAHVK: ,He IOCTYyIa U He IpefcTaB/ba Peny6nuky Lpry Topy y
CK/Ifly Cca HeHUM MHTepecuMa yTBphEeHUM yCTaBOM, 3aKOHMMA M APYIUM
aKTMMa Koje JIOHOCKM CKYNIITMHA®, YMMe je MaHfaT IHocmaHuka y Behy
peny0OiuKa U [OCTOBHO OKapakKTepycaH Kao mmnepatuBHNU.” Mebytnm,
OII03MB IIPHOTOPCKNX TTOC/IaHMKa y Behy perrybmmka Huje yBaxkeH of cTpaHe
CaBesHe CKYIIITHHE, 1A je T/TAaCOBMMA OIO3BAHNUX IOCTAHMKA UIAK JIOLIJIO
no cvene Konrnha u nmocraspama bymarosuha Ha meroso mecro. Ilomro je
penry6muaka Bract y LlpHoj Topn onbujana fja mpy3Ha TerUTUMUTET OfTyKa
OBaKO M3abpaHOT IpeMujepa, OTIIOYENA je IO Taja HajsHaYajHUja Kpusa y
(bYHKIMOHMCAY CaBe3HMX OpraHa.

Hapennu xopak Koju je mpefy3eo HOBM CasyuB IPHOTOPCKOT ITap/laMeHTa
610 je fma ycBoju 3aKOH KojuM ce mpepsubao BehmHcky m3bop mocmanmka
y Behe peny6mmka. Teopetcku, To je Bnagajyhoj xoamuuju y Iproj Topn
omoryhaBasno fa KOHTponuile 4nTaBy monoBuHy Beha pemy6muka, Te fa,
eBEeHTYAJTHO, y3 CaMo jeflaH I71ac ocnannka n3 Cpbuje nma n sehuny y obom
Behy.* Jmak, MaHmaTCKO-MMyHUTeTcka KoMmucuja CaBe3He CKYIILITHHE,
cMarpajyhm oBakaB m3bop HeycTaBHUM, ombwuiaa je aa Bepudukyje 20
MaHflaTa HoBoM3abpaHuxX mocmanuka u3 Ilpue Tope, omoryhmsmm nmpurom
NOC/TaHMIIMMA U3 MPETXOJNHOT CasuBa Jja HaCcTaBe Ca BpLIEHEM JOTa/lalllibe
¢dynkmmje. IlomTo Ccy MOCTaHMIM CBMX OCTaIMX LPHOTOPCKUX MapTHja,
n3yseB OHMX 13 CoUMjanucTM4Ke HAapofHe NapTuje 4uju je Mommp
Bynarosuh 610 npencenHuK, ofOmIN 1a y4ecTBYjy y TAKBOM pafy oBor Beha,
TO je 3HAUMJIO /Ia je Y IbeMy HaCTaBMUJ/IO Ca PaJilOM CaMO OHMX LIECT IOC/TaHMKa
KOji Cy IPeTXOAHO OWIM OMO3BAaHM M UMjU je MaHAAT M MMMO OIO3MBa
CBaKako TpeOaso fa MCTeKHe HAKOH IIaplaMeHTapHux msbopa y LIpHoj
Topn. IloHamame MOMeHyTe KOMIUCHje YTONMKO je CKaHAA/MO3HNje ILUTO je Y
uctu casuB CaBe3He CKYNUITMHE IIO VICTOM, jakie BehmHCkoM mpuHumIT,
omoryhen us6op nocnannka n3 Perrybnmmke Cpouje.

Kao mro je mperxomHo momenyTto, Hapomna ckynmTuHa Pemy6muke
Cpb6uje je 1993. ropuHe fOHeNa 3aKOH KOjUM je HauMH M360pa IIOCTaHUKA Y
Behe perry6mmka perymucan kao sehunckn. Onosunmona xoamuuja JEIIOC

39 VimmepaTuBHM MaHJAT IOfpasyMaBa 00aBe3y IbETOBOI HOCKOLA ZJa CIefu YIIyCTBa
u3 n3bopHe 6ase. Iberop HacTaHak Besyje ce 3a IEPUOJ CTaIelIKMX CKYIMIIMHA, a IyHY
peadupManujy je TOXKMUBEO y 3eM/baMa ,peayHOT COLMjanusMa‘

40 OsakBa omiuja IOCTala je M peaqHa HAaKOH u3nacka CPIICKOr IOKpeTa OOHOBe 13
xoamuiyje ca CIIC-om. Vmak, mpummkom peusbopa mocmanuka y Behe pemy6muxa,
MaHfIaTU HUCYy pope/beHy nocnanmnyma us CIIO-a, momro je Bramajyha xoamnuuja
TyMadyIa 3aKOH Ha Taj HAUMH fja MOCTAHULM KOj)i He YYeCTBYjy Y pamy pemyOmmakor
Tap/laMeHTa HeMajy IIpaBo Ha MaHJATe y CaBe3HOM.
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je CaBe3HOM YCTaBHOM CyAy IIOffHEJIa 3aXTeB 3a OLlEHY YCTaBHOCTM OBUX
oznpenbu, anu je Taj mpemyor 6uo ogbadeH. Cyx je MpOIeHNO Aa je yTBphuBame
BpCTe M360pHOT cucTeMa 3a M3060p caBe3HUX nocnaHmka y Behe peny6nmka
CTBap 3akoHomaBHe nomutuke Hapopne ckymmruae Penmy6mmke Cpo6uje.
Csoje cranosumte Cyp je MOfu@UKOBAO Kajja je OLIy4MBa0 O YCTABHOCTYU
UJIEHTUYHOT 3aKOHa Koju je foHena Behnua y Ckyniutunu Ipue Tope, a xoju
je mpen cynmoM IoKymana fa ocrnopu ColmjamucTiyka HapofHa IapTyja
Mowmmpa bynatosuha. Cyp je Taga uspasmuo cras jja n360p n36opHoOr cucremMa
BIIIIe He CMaTpa MUTamkeM O KOMe LIe/IMCXOIHO OJTy4yje CaMO 3aKOHOJaBall,
VICTAKaBILIY CBOjy HAJIOKHOCT 3a OfIy4MBame O TOMe fla M Ce pemyduka
YIaHMIA KpeTajla y TpaHuIlaMa HaJJISKHOCTH ofpeheHnx YctaBoM 1 fa nmm
je moBpenua oxpende YcraBa o kapakTepy Beha peny6mmka. Heybemmpuso
objalImere 0 IPOMEHN CTaBa 3aCHUBAJIO Ce Ha YC/IOB/BEHOCTH U IIOBE3aHOCT
n360pHOT crcTeMa 3a u3bope y oo Behe ca nsbopuum cucremom y penryonmmim
wranny. lapannujy ga he mocmanmnu y Behy pemy6mmka mpencrasmparn
cBojy penyomuky Cyz je BUEeO caMO YKOIMKO Cy IIOCTAHUIM OMPaHU y TO
Behe no mcroMm cucreMy 1o KojeM Cy Ofip>KaBaHU M3060pu y permyomuny —
IITO je y OBOM C/Iy4ajy 3HAUW/IO Ja Taj M3060p MOpa OMTHU IPOIOPIVOHATIAH.
OBoM c1abo apryMeHTOBaHOM OfyTyKoM CaBesHM YCTaBHM CYJ, HUje YCIIeo a
o0jacHM 3a0KpeT y TyMadewy ofipef6y o HauMHy 13bopa nocmannka y Behe
rpabana.*’ Tume je HOZATHO OCIIOPMO CBOj TIETUTUMUTET M T10jada0 CyMIY Y
ETOBO JIeI0Balbe Kao MyKor napTujckor nucrpyMmenta CIIC-a.

[Tonamame CaBe3HOT YCTaBHOTI Cyfia 3aIpaBO je CaMO IOTOJOBAJIO
Bractuma y Ilopropuiy. OHe cy fo6uie mofaTHe HOTBpAe 3a ONTyX0e Koje
cy usHerne y Pesonynuju, kao 1 apryMeHTe Ja HacTaBe ca HeIPYXBaTambeM
opnyka CaBesHor ycraBHOr cyfa. Kako je Bmact y Ilpnoj Topu ogbuna ga ce
noBuHyje oBoM aukrary Cyna, a Behe permy6nuka fa mpuxsaty KaHgyujate
nenervpane u3 Ilpue Iope, 0BO Teno TeXHMYKM je 6mno oHemoryheHo na
HacTaBU Jla IOHOCU 61710 KakBe ofryke. A 6e3 Beha peny6nmka Huje mMorma
¢yukumonncat Hu yutaBa CaBesHa ckymurTuHa. CHop je ,pemieH Tako
mTo je Behe pemy6Omuka ¢yHKIMOHMCANO ca HEKONMMIMHOM IIOCTIAHVKA
u3 Ilpue Tope kojy cy Ty OMaM jour u3 cTapor casyBa M KOjuMa je MaHAAT
flaBHO McTekao. TuMme je sBannyHa [Togropuia opbaria HOMITOBabE OTyKa
CaBesHe cKynuITuHe, ajm 1 CaBesHe BJIajie Koja je 3abpaHa y HeIeTUTUMHOM
casuBy CaBe3He CKYIIITMHe, OfHOCHO Beha pemy6muka. Tume je ycnepmna
6710Kafla CBMX 3HAYajHUX CABE3HNX MHCTUTYIIV)A.

CnpeyaBaleM I[PHOTOPCKMX TIPEACTaBHUKA V INMXOBOj HaMepu
lla ocTBape cBOja mpaBa y Behy pemyOmmka HapymieHa je feMOKparcka
ocHoBa CaBesHe fpxaBe. LIpHoropcka pemyOnmuka BIacT je y HapefiHe
[iBe TOIVHEe HACTaBMIA Ca AMCTaHUupameM of CaBe3HUX OpraHa, Koje je
cMaTpaja HeJlerMTUMHMM, wTutehy mputoM cBoje uHTepece u Bpahajyhn

41 CnaBuuh, Qedepanusam u ycmasuocyocka dymxyuja, 224-228.
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nocreneHo (yHKLUje Koje je 611a IpeHeTa Ha caBesHM HuBO. HoBu 3akoH,
Koju je mpenBubao mponopiyoHanHy 1360p, KoHeT je y Cpouju nmoyeTkoMm
2000. rogyHe, @ TyMadeH je M Kao CUTHAJI fla ICTY IOTe3 Tpeba a MOoByde U
LPHOTOPCKA CKYIIIITYHA.

YcraBHe pedopme us nera 2000. roguHe caMo ¢y mpopybuse mpobiem.
Jomux je gorto Ha nHunMjaTuBy Conyjamictuke nmaptuje Cpbuje, koja je
xernerna fga Cro6ogany Munomesnhy omoryhn Hermocpenas pens6op Ha MecTo
npencenuuka CP Jyrocnasuje. [Jakie, MHMLIMjaTHBa KOja je TpU TOiMHE paHUje
npony6una sadery Kpusy yHyTtap JIIC-a moHOBO je 611a Ha THEBHOM pefy.
YcraBHe pedopMe Cy CIpoBefieHe I7TaCOBMMA HETeTUTUMHUX IIPHOTOPCKUX
nocnanuka y Behy peny6nuka, y3 6pojae HeperymapHocTn.” Hemocpenuum
nsbopom mpencennnka CP] y moTmyHOCTM je HapylleHa paBHOIPAaBHOCT
Lipue Tope, koja je 6uma rapanToBana YcraBom CPJ. Ipabanu Llpue Tope cy
HIOCPeIHO MOIJI Ia paBHONpaBHO ca rpahannma Cpbuje opnydyjy o usbopy
npencenunka. HacunHa mpomeHa YcraBa, y cBeTIy u30opa IpefcefHMKa
muMo Beha peny6nmka, 3Haumna je M3MeHy OHMX NPMHLMIIA Ha KOjUMa je
benepanyja popmmpana. VsMeHe Hucy 3aobuine Hu HaunH usbopa y Behe
peny0nuka, rje je 1o HpBM IIYT IpUMeHeH HeNMOCpefHU HauuH usbopa
IOC/IaHMKa, IITO je M3MemeHO TpehmM aMaHZMaHOM Ha YCTaB KOjuUM je
npexBubeHo na Ty Marepujy ypehyje CaBesuu 3akoH. Taj 3akoH je mpegsubao
ma ce n3bop nocmanuka Bpum y Cpbuju u Ilpuoj Iopn kao jegmHCcTBEHUM
M300PHUM jeIMHMIIaMa, LITO je 360r n360pa Masor 6poja MOC/IaHNKa 3HAYNIIO
IIOCTOjame BP/IO BICOKOT eMMMIHALIMOHOL IIpara, Hapounto y Cpouju. Llnmp
U3MeHa je, HApaBHO, 01O Taj ma ce omoryhm meraman M36op MOCTaHMKA U3
Lipue Tope, y3 ycnoB fa He monase cBU M3 Biaafajyhe koamuuuje, Koja Huje
NIOKa3yMBasa Ja je Ha 6110 KOju Ha4MH PACIIONOXKeHa 3a Capa/iiby ca peXXIMMOM
Cno6ogana Mutomesuha.

CeT ycTaBHMX M3MeHa of 6. jy/la UMao je ABe Kapakrepuctuke. IIpBa
je Ia je M3BeleHa Ha Kpajibe HeleMOKPATCKM M HejlerajaH HaduMH. Y cBera
24 carta ypabeHo je cBe: IOJHET je IpefIOr 3a IPOMeHy YCTaBa, ca3BaHe Cy
CEIHMIIE 3 OfITYYMBAKE O beMY, CEJHUIIE CY Offp>KaHe I Ha IbJMA je YCBOjeH
Ipeasior 3a IMPOMeHy YcTaBa, GOpMymucaH je AKT O IPOMEHHM YCTaBa U
ITpensor ycTaBHOT 3aKOHa 3a CIIpoBODhere aMaHJMaHa, 3aTUM Cy Ca3BaHe I
ofp>KaHe OfBOjeHe CefHMIle Ha KOjMa Cy YCBOjeHU aMaHIMaHM M YCTaBHU
3aKOH, a Ha Kpajy Cy ca3BaHe J Ofip)KaHe 3ajefHIuKe cegHmIe o6a seha Ha
KOj/Ma Cy aMaH/IMaHM U YCTaBHU 3aKOHM IpornameHn.” Yurasa onepanuja

42 Tlotpebny nBorpehnucky Behuny ox 27 mocnanuka y Behy peny6nmka koanuuuja CIIC-
JYJI-CPC ocTtBapuna je HakoH mTO je omysena MaHjare nocmanunyuma CIIO-a u ys
nopipiiKy mect nocnannka Conyjamuctiyke HapopgHe maptuje Lipue Tope (mperxopHo
onosBaHux oy crpaHe Cxymmruse Pemy6muxe Ilpue Tope), kao ¥ jefHOr IOCIaHMKa
JIIC-a xoju je Ha Ty QyHKIHjy n3abpaH jour 1996. ropuHe.

43 Mujar lllykosuh, Ipra Topa 00 dedepayuje xa nesasucnocmu (Ilogropura: LpHoropcka
aKajieMuja Hayka u ymjeTHocTty, 2001), 208.
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ofBMjata ce MMMO 3Hamwa CkynmTuHe Lipae Tope, nako je oHa o Tome MOpana
6uty obaBemITeHa, a YNMTaBa JIAKPAMja M3BeleHa je JaKMpaHOM BehmHoM
y Behy pemy6muxka. [Ipyra kapakTrepucTuka OBMX IIpOMeHa Owia je aa je
IBOMe U3MeeH 4uTaB IpaBHU KapakTep CP JyrocmaBmje. Ocum mpomeHe
HayMHa n3bopa mpencenHuka Peny6mmke u nmocmanuka y Behe pemy6mmka
CaBe3He CKYNIUTHNHe, M3BpIIEHE Cy U aMaH/IMAaHCKe J3MeHe: IIPOLIMpeHa je
HaJISKHOCT CKYIIITIHE 11, TIOCPefHO, (pefieparje, IITO je 3HAYM/IO CMAFberbhe
HaJJISKHOCTY WIAHUIA Qefepaliyuje; IpoMembeH je yCTaBHO ypebheHn momoxaj
npencenHuka Perrybnuke, npemujepa CaesHe Brafie, kKao n CaBe3He Braje
y LieNMHY; IPOMEeH je MONI0Xaj MocnaHuka y Behy peny6muka; Ha kpajy,
IpoMemeH je KapakTep Beha perry6mnuka, unMe je CyIITHHCKY 00eCMUIIBEHO
IOCTOjarbe IBOJOMHE CKYNIITMHE y defepanyju. YKYIHOCT THX IIPOMeHa
6mra je TakBOr 0OMMa M KBaauTeTa f1a Cy IVMa IIPOMEHEHN KapakKTep U
o6k CasesHe Perry6rnuke Jyrocnasuje.*

Y uumpy 3amrute cBoje nosunuje, Ckynmruna Lipue Iope ycojuna je 7.
jyma 2000. roguHe Pesonyumjy o samrruty npasa u nHTepeca Perry6nuxke Lpre
Tope n menux rpahana, kojoM je omydmna jja He IpK3HAje U He IpUXBATa
nsMeHe YcraBa CPJ, kao u cBe ipyre mpaBHe I IIOIMTUYKe aKTe YCBOjeHe 6e3
yderrha JIETMTMMHMX U JIeTa/HUX NpefcTaBHuKa LlpHe fope y 3akoHO#aBHOj
U3BPIIHOj 1 CY/ICKOj B/IACTY CaBe3He Ap>kKaBe. PesomyrujoM je ompebheno ma
ce IOMEHYTH aKTH He IpuMewyjy Ha Teputopuju LipHe Tope, Te na gp>xaBHU
OpraHM MMajy Ipefy3uMaTyi HOpMAaTMBHE M Apyre Mepe y LWbY 3aIITUTe
nHTepeca rpahana n Penmybnuke of Mepa M aKTMBHOCTM NPOUCTEKINX Ha
OCHOBY TMX akara. Tum umHoM, llpHa lopa je moHOBO mocTana HOCHUIAL
cyBepeHMTeTa Koju je 1992. mpeHena CaBe3Hoj Perrybmmiu Jyrocnasuju.

3ak/py4Ha pasMaTpama

[IBounane Qepmepaluje cy ImpaBM papuTeT 3a YCTaBHO IIPaBoO, a [0
caja cy 3abenexxeHe cBera 4eTupy Takse 3ajegHune. CaBesHa Pemy6Ommka
JyrocnaBuja foXKuBena je MCTY CyAOMHY Kao M CBe IPEeTXOJHE [BOYIaHe
denepaunje. IbeHo Gpopmmpame HYXKHO je Be3aHo 3a mporec pacrnaga COP
Jyrocnasuje. Llwp meHor popmupama 6mia je >ke/ba permyOIMuKuX BIaCcTU
y Beorpazy ga HacTaBM KOHTMHYMUTET OMBILE Ap)KaBe, a/ly Cy 3a Taj Ipolec
611e HeOIIXOf{He /iBe WIAHNUIle OMBIIe [p)KaBe. Y3 Majio IPUTIICAKa Off CTPaHe
pexxuma y beorpany, amu n 36or nogpuike rpabana, smact y Ilogropuryu je
OTIIOYesIa ca MIPEroBOPUMa OKO ,,VAPY>KUBama“ ca mapTHepyuMa 13 beorpaga.
Yuras mpoliec Imperopapama O KapaKTepy M HafJIe)KHOCTMMa HoBe/cTape
(denepanmje Tekao je MUMO O4YMjy jaBHOCTY M Pa3BMjao Ce HA 3ajeHUYKNM
cacTaHIlMMa J/ufiepa fBe CTpaHKe, KOje Cy CyBepeHO, CBaKa y CBOjoj
penybmuny, uMMane CUrypHy BnacT. Kpajmu mponsBop oBOT Iperopapama

44 Tbid., 208-216.
50



B. lenmu6amnth / CaBesna Penry6nuka Jyrocnasuja... 21-55

6wna je maprujcka, wm 6ome pehm koammumona depmepanuja. Y mporecy
IperoBapama cBaka pery6/mka (OfHOCHO CTpaHKa Koja je y 10j ¥IMasia BIacT)
XKererna je #a off defepanyje CTBOPY OHO IITO jOj je Y TOM TPeHYTKY OMIo
HajiiotpebHMje. Cpbuja, ogHocHO Counmjanuctnyka nmapruja Cpouje, sxenena
je KoHTMHYMTeT ca 6uBIIOM penepaunjom. Llpua [opa, omHocHO [leMokpaTcka
HapTHja COLMjaIICTa, JKeJlela je ja Ha TeMesby jakux ocehaja koje cy rpahannu
MICKA3MBa/IN O UJiej! 3ajelHIIKOT >KuBoTa ca CpOujoM 0aTHO IETNTYMUIIE
CBOjy BJIACT y Jp>KaBM. VIaKo Cy YCTaBOTBOPLM Yy OCHOBM HaIpaBU/IN
(denepannjy, Koja je y morefy CBOjuX HaJJIeXKHOCTI M CBOT KapaKTepa MMaa
ocHOBa ja Oyzme crabmiHa 1 QyHKIMOHATHA (efepalyja y IpaBoOM CMICITY
Te peun, KoHdesiepaTHy efeMeHTH ¢y 61y BubuBY. Ibux Huje 6umo mMarno,
a M3BOp OBUX KOH(QeeparTHNX elleMeHaTa je CBaKaKo 010 MapTUjCKM HaYMH
ycarnamaBama YcTaBa. Vako oBa ABo4IaHa deepanyja HUKaza Huje 1o6maa
HENOCpeHy HapOJHY IOAPIIKY, HeMa CyMIbe /1a je MIMasa MOYeTHN ,0/1aHKO "
TETUTUMUTET, KOjU je M3BOPUIITE MIMao IIpe CBera Yy MCTOPMUCKOj U KYITYPHOj
MIOBE3aHOCTY BeNVMHCKOT CTAHOBHUIITBA Y perybmKama.

Y aHamM3M MOMUTUYKOT XMBOTA ¢efepanyje MOIy ce YOUUTU [IBa
HEeTOroAuIIba epruoga. IIpsu je Tpajao o lbeHOTr KOHCTUTYMCaba 10 pacliena
y IpHOTOpCKOj Bramajyhoj maptuju. OCHOBHA KapaKTepUCTHKA TOT Mepyofa
6ua je mapanucaHoOCT deepanHor cucTeMa. PaTHo okpyskeme 1 MehyHapopHe
caHKIWje, mpaheHe xunepnH@IaNMjoM y 3eM/bH, HICY O1Ie OKOTHOCTH KOje
Cy TIOrOfi0Bajie KOHCTUTYMCAlby HOBE Jip>KaBe. VI mopey Tora, INaBHY aKTepu
MIOJIMTUYKOT >KMBOTA YMHI/IM CYy MHOTO IITA Jla Taj IpoLieC JOJATHO OTeXajy,
a Behnu meo xpuBuile magao je Ha Behy peny6mmky wianuny. [oroBo ma Huje
IIOCTOja/la HUTU je[IHa CaBe3Ha MHCTUTYLIMja KOja je Y OBOM IIePUOAY YCIIELIHO
ob6aBjpasa CBOjy y/ory. Y muTamy Huje 611a caMo HeMOoh OBMX opraHa jia ce
KOHCTUTYMIIY U YCIIOCTaBe CBOj ayTOPUTET, Behy ¥ OTBOpeHa ONCTPYKIuja
penry6rmmukyx Biactu. Y Casesna Bnajja n CasesHa ckymruna CP] genosane
CY Kao IIYKM MHCTPYMEHTH PeNyOINYIKUX O/IUTapXuja y UCITYHEhY BUXOBUX
KPaTKOPOYHNX IwbeBa. Kpurema VYcraBa Omma cy Ipe IIpaBUIO HETO
nsyserak. HeycarnamaBame pemyOnIMYKMX ca CaBe3HUM YCTaBOM U crmaba
HOPMAaTMBHA JIeTATHOCT Ha HMBOY (efepaluje 3ajefHO Cy IpeAcTaB/ban
Ipeayc/IoB 3afp)KaBama (efepamHNX HAIIeKHOCTY Ha HUBOY pemyOnmkKa.
Yak 1 Kajia je mocTojao Bakehm caBesHM Ipommc, pemyOnyKe Cy 3Hame fa
ra jefTHOCTpAaHO YKMHY aKTOM HIDKe cHare. Ha TakBe IOCTYIIKe ypyllaBamba
ycraBHOTr mopeTka CaBesHM YCTaBHM CYJ, je ocTajao HeM. IIpomyctmBuin
6pojHe IpNINKe f1a TOCTaHe 3aIITUTHNK defepanHor noperka, Cyx je moctao
Cay4ecHVK permyO/nIn4KmuM BIaCTIMAa Koje Cy Kpenpase 0OBO HEYCTaBHO CTalbe.

JIpyru mepuon Koju ce MO>Ke M3JIBOjUTH je OHaj Off IToYeTKa pas3bujama
denepanHe Koammuuje MO caMOT Kpaja caBe3He papkase. IIpemma Huje
jacHO ma mu je cyko6 y Brmapajyhoj crpanum y llpHoj Topu 3amoueo HakoH
MIOKYIIaja jaBHOT IPEUCIUTHBAA CAaBE3HE KOANMNIMje, WM je MepCOHATHN
CyKo6 mujepa Ipou3BeO TaKBO NpENCINTHUBame, forabaju m3 cpepuHe
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1997. ropyHe 03HAYWIM Cy HOYeTaK Kpaja pemepanuje. OHOr TpeHyTKa Kajia
ce CaBesHI YCTaBHU CyJ, KaO0 MOMUTUYKM aKTep, MI0jaBMO Ca HaMepOM Ja
pel M3060pHY CIIOp BUCOKOT MHTEe3UTeTa Y Mamwoj Perry6mmum, HapyieH je
KOHCTUTYLJMOHA/THI JIOTOBOP Ha KOjeM je moumBasa (efiepasHa Koaauimja:
HeMa Melllalkba Y pernyomuKe IocoBe. Pyleme KOHCTUTYIIIOHATHOT TeMerba
3HAYM/IO je U pYylIeme TaKo IIOCTaB/beHe [pkaBe. Hus HenmermTumMHuX
U HeNeTaTHMX aKaTa CaBe3HMX OpraHa ¥ jeJHOCTpaHMX aKaTa BIacTU y
[Mogropunu ycnoBuo je 6mokany umraBor ¢emepaaHOr cucTeMa. Jpcko
KpIlIewe CBMX Bakehyx HOpMu fa O6u ce mMpeKOMIIOHOBajIa CTPyKTypa Beha
peny6nmuka, Kao M JIaKpAuja Off YCTaBHE peBU3Wje, AeTEeTUTVMUCAIN CYy
denepaunjy y nornynoctu. Hus HeycTaBHUX IIpey3uMama HaJIeKHOCTH KOje
je cpoBenia Mama Perry6ruka yracno je Hajsehn geo caBesunx ¢pyHkiuja. Ha
Kpajy OBOT TPOTOAMIIEET OTBOPEHOT paTa, dpefepannja je 6uma caMmo MpTBO
CJIOBO Ha Tamupy.

Koncturyncame CaBesHe Pemybnuke JyrocmaBmje Ha — TeMeby
[IOTOBOpa penmyOMMYKMX ONurapxmja yClIOBWIO je fAa IMapTuje Koje cy
BlIailajie y penyOnmKaMa AMKTUPAjy TEeMIIO KOHCTUTyucamwa (emepanuije.
CP JyrocmaBuja HMKaZa HHje ycoesla fla ce Kao IOpeflak KOHCTUTYHIIIe
Ha OCHOBY CBOI' KOHCTUTYTMBHOT akTa. IIpocTop 3a MOMMTMYKM >KMBOT y
¢denepaunju 6uo je omehen goropoprma wiaHuna gpegepaaHe Koanuuje, a He
ycTaBHUM poKyMeHToM. llITaBuiie, He caMo NPOCTOp 3a MOMUTNYKY, Beh n
IPOCTOP 3a IPaBHY >KMBOT. BrragaByHa npasa 1 6pura 3a jeraTHOCT OfJTyKa
je v demepanuju decto moBobeHa po amcyppa. HaumH Ha koju je MemaH
YcraB Hajbo/pe cBemouyM O TOMe. YcTaBHa KOHCTpyKuuja CPJ] Hmuje 6mma
UJIe/IHa, AT CBAKaKo HMje O1Ia IJTaBHU Y3POK COIICTBEHOr kpaxa. Kapakrep
KoH(pempaTHNX efleMeHaTa y YcTaBy IIpe je OMO MHAMKATOP CTBapHOT
KOHCTUTYLMOHA/THOT IOTOBOPA — O HeMelllaky Y peryb/dKe MoC/IoBe — Hero
reHepaTop HeCTaOVTHOCTIL.

Cyko6 Koju je HaIlOC/IeTKy HacTao Meby pemybmmukum onmrapxmjama
610 je mpaBU Y3pOK HEHOT Kpaja, MCTO Kao IITO je UM TPeHYTHU MHTepec
UCTUX aKTepa Omo pasyior meHor HacraHKa. Kao Hajpehum ry6uTtHmMk osor
TeLeHNjCKOT Tpolleca, M3Tpafilbe U pasTpajilbe Ap)KaBe, OCTajla je upieja o
3ajeJHIYKOM XXUBOTY, KOjy Cy pelryO/Indke oUrapxuje UcCLpIerne.
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Summary

Balsa Delibasi¢

The Federal Republic of Yugoslavia - a paradigm of the
paralyzed system

Keywords: The Federal Republic of Yugoslavia, two-unit federations,
federalism, Federal Constitutional Court, constitutionalism, coalitions

The Federal Republic of Yugoslavia has suffered the same fate as all
other two-unit federations. The purpose of its creation was the desire of the
state authorities in Belgrade to keep the continuity of the former state. In the
negotiation process, each republic (i.e. party that was in power), wanted to
create out of the federation what was most needed at the time. In the analysis
of the political life of the federation, it can be seen two five-year periods.
The first is the period that starts with its formation and lasts until the split
in the Montenegrin ruling party. The main characteristic of that period was
the paralysis of the federal system. There were almost no federal institutions
that successfully performed its role during this period. The reason wasn't only
the powerlessness of these authorities to constitute and establish its authority,
but also the obstruction of the authorities. The second period that can be
identified starts with the beginning of the breaking of the federal coalition and
lasts until the end of the federal state itself. When the Federal Constitutional
Court appeared as a political actor with the intention to resolve an intense
electoral dispute in the smaller Republic, the constitutional agreement on
which the state rested: “there is no federal interference in the republic’s affairs”
- was disrupted. The demolition of the constitutional/coalition agreement also
meant the demolition of the entire state.
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Usage of Foreign Law in the Expansion of Human Rights
Protection in the US Supreme Court Case Law

Abstract: This paper seeks to shed further light on the issue of
citing and referring to foreign law in the United States Supreme
Court, especially in cases surrounding the expansion of human and
constitutional rights. Therefore, the author introduces the reader
to the origins and most important features of the human rights
system in the American constitutional and legal system. Likewise,
he points to the issue of conflicts between different kinds of methods
of constitutional interpretation, a debate especially controversial
and difficult in American constitutional adjudication. Likewise,
the author looks back to the issue of relationship between the
American domestic legal system and international law, as a part
of the controversy surrounding this debate. Last part of the article
is dedicated to examining most important cases in this domain,
which are mostly with regard to the VIII and XIV Amendments of
the US Constitution.

Keywords: Supreme Court of the United States of America,
Foreign Law, Human Rights, Fundamental Rights, Constitutional
Interpretation, VIII Amendment, Death Penalty, XIV Amendment,
LGBT Rights, International Law, Comparative Constitutional Law,
Constitutional Fertilisation

“We are under a Constitution, but the Constitution is what the
judges say it is, and the judiciary is the safeguard of our liberty
and of our property under the Constitution...”

Charles Evans Hughes

Introduction

With the end of the Cold War a great number of countries started
the process of democratization and constitutionalization, as a means of
establishing the rule of law, good governance and protection of citizens’
rights and freedoms. In this situation, many new constitutions came to

1 E-mail: andrejstef89@gmail.com.
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life.> They were modeled after various prototypes.” With this proliferation
of new constitutions and the intensification of the dialogue between the
judicial branches in various countries, given their role as the interpreters of
the law and safeguards of civil rights and liberties, there came also a process
of “constitutional fertilization” This process boiled down to alignment of
constitutional norms which occurred not only with regard to structural
characteristics of constitutional and political systems, but implied moreover
the convergence of aspects of human rights protection, establishment of rule
of law and the requirements of legitimacy and legality of the government. This
kind of constitutional convergence was not only horizontal, in that some key
constitutional corner stones existed in different constitutional systems (e.g.
fundamental rights, democracy, separation of powers, etc.), but also there was
a need of establishing vertical convergence. This meant that some principles
were regarded so highly that they were elevated to the pedestal of international
legal and customary standards. This phenomenon indicated also the trend
of referring to international law and foreign constitutions and constitutional
doctrines in domestic constitutional interpretation.*

These processes triggered a debate on the legality and legitimacy of usage
of foreign law and foreign court decisions and precedents by domestic courts.’
This debate is, in my view, most interesting, most fruitful, most exciting, but
also most controversial in the United States of America and in the United
States Supreme Court. The debate on the use of foreign law in the US can
be followed not only in the academia, but also among the members of both
Houses of Congress,® among the judges in various federal and state courts” and

2 Mark Tushnet, Thomas Fleiner, and Cheryl Saunders, eds., Routledge Handbook of
Constitutional Law (New York: Routledge, 2013), 55.

3 Vudina Vasovié, Savremene demokratije [Contemporary Democracies], vol. 1 (Beograd:
Sluzbeni glasnik, 2008), 137, 307, 432.

4 Tushnet, Fleiner, and Saunders, Routledge Handbook of Constitutional Law, 56.

5 Recently Justice Ruth Bader Ginsburg of the US Supreme Court said in an interview with
regard to the drafting of a new Egyptian constitution that, if she was creating a constitution
in the year 2012, she would notlook to the US Constitution, but rather to the South African
counterpart. Fox News, “Ginsburg to Egyptians: I wouldn’t use the U.S. Constitution as
a model,” February 06, 2012, http://www.foxnews.com/politics/2012/02/06/ginsburg-
to-egyptians-wouldnt-use-us-constitution-as-model/. South African Constitution is a
prime example of the influence of the idea of constitutional fertilization, as it prescribes
in Article 39 that “when interpreting the Bill of Rights, a court, tribunal or forum [...]
must consider international law, and may consider foreign law”. See Constitution of the
Republic of South Africa, Article 39, http://www.gov.za/documents/constitution/chapter-
2-bill-rights#39.

6 Carla M. Zoethout, “The Dilemma of Constitutional Comparativism,” Heidelberg Journal of
International Law 71 (2011): 791.

7 Paras D. Bhayani, “Profs Debate Foreign Law;” The Harvard Crimson, November 18, 2005,
http://www.thecrimson.com/article/2005/11/18/profs-debate-foreign-law-judge-richard/.
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even among the Justices on the Supreme Court.® The controversy of this issue
is so great, that in the last few years a number of states have pushed to enact
legislation which would proscribe judges from turning to foreign law in their
interpretation and application of state law.’

The phenomenon of citing and referring to international and foreign
law in not new in the Supreme Court’s jurisprudence. Actually, international
law (or, more precisely, confirmed international law, ie. international
treaties that the United States has signed and ratified) presents a source
of law according to the Constitution, alongside the Constitution and the
laws made in the pursuance of the Constitution.’ Therefore, when it came
to interpreting treaties or settling business or commercial disputes that
contained an international element, the enterprise of looking to law outside
of the US was never particularly controversial."! However, due to the complex
constitutional structure of the US Constitution and the unique features of this
legal document, problems started occurring. Namely, because of the shortness
and generalness of this Constitution’s provisions and because of the absence
of instructions for the correct way of interpreting the Constitution, there is
a tension between various Justices on the Court with regard to the method
of interpreting the Constitution, especially its human rights provisions, such
as the ones contained in the VIII and XIV Amendments. Since there is a
staggering opposition between these methods of interpretation with regard
to what sources of law can be used in adjudicating, the debate on the use
of foreign and international law fits into this conflict neatly, to the point of
some scholars arguing that the issue of using foreign law in constitutional
adjudication is actually nothing more and nothing less than the debate on
interpretation taking new cloth.'?

Nevertheless, this issue continues to be persistently in the spot of
attention not just of legal scholars, but also of ordinary people, mostly because
it is usually connected to sensitive social issues, such as LGBT rights and the
death penalty, the domains of human rights protection where, arguably, the
United States is mostly falling behind other developed liberal democracies

8 Free Republic, “Constitutional Relevance of Foreign Court Decisions,” Scalia-Breyer debate
on foreign law, February 2, 2005, http://www.freerepublic.com/focus/news/1352357/posts.

9 Liz Farmer, “Alabama is the Latest State to try to Ban Foreign Law in Courts,” Governing,
August 29, 2014, http://www.governing.com/topics/politics/gov-is-alabamas-proposed-
foreign-law-ban-anti-muslim.html.

10 Constitution of the United States of America, Article 6, https://www.aw.cornell.edu/
constitution/articlevi.

11 Jeffrey Toobin, “Swing Shift. How Anthony Kennedy’s passion for foreign law could change
the Supreme Court,” The New Yorker. Annals of Law, September 12, 2005, http://www.
newyorker.com/magazine/2005/09/12/swing-shift.

12 C-Span, “International Law on the U.S. Supreme Court,” video clip, 01:14:36, February 21,
2006, http://www.c-span.org/video/?191294-4/international-law-us-supreme-court.
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of the world. Likewise, on the issue of the legal status of such references in
constitutional interpretation, no matter the method of interpretation applied,
Justices are unanimous in confirming that foreign law is not in any way
authoritative, nor dispositive to the Court. Regardless of this, it can be argued
that foreign law is often crucial to the Court’s formulation of its opinion on the
constitutionality of a certain practice. These kinds of judgments, through the
doctrine of precedent, become in time settled case law and binding law erga
omnes and become cited and reflected in subsequent judgments involving the
same or similar issues raised before the Supreme Court.

Human Rights in the Constitution and the Bill of Rights of the
United States

In understanding the significance of human rights, as one of the pillars of
the American political and constitutional system and the American political
culture, it is important and necessary to go all the way back to the foundation
of the United States and re-examine the place and role of human rights in the
drafting and the structure of the Constitution of the United States.

Development of human rights, understood in their modern meaning,
is connected with their confirmation in legislative and state acts that were
drafted during the American and French Revolutions at the end of the XVIII
century. As early as 1620, therefore a century and a half before the start of
the American Revolutionary War, the process of accepting and acknowledging
human equality and human dignity started with the Mayflower Compact, an
agreement between the settlers in New Plymouth that arrived to America
from England.” The Mayflower Compact introduced the idea of the necessity
of “just and equal laws, ordinances, acts, constitutions and officers”."*

The first colony formed in the northern part of the American continent
was Virginia in 1607. Exactly this colony was the place of adoption of the first
charter of human rights, even before the Declaration of Independence. Its
principal author was James Mason and it was written only a month before
the American Declaration of Independence, which in turn was authored
by another Virginian: Thomas Jefferson. The Virginian Declaration of
Rights proclaims in Section 1 “That all men are by nature equally free and
independent and have certain inherent rights [...] enjoyment of life and
liberty, with the means of acquiring and possessing property, and pursuing and
obtaining happiness and safety”."” Likewise, it affirms the idea that by entering

13 Thomas Fleiner and Lidija Basta Fleiner, Constitutional Government in a Multicultural
and  Globalized World, 147, http://www.thomasfleiner.ch/files/categories/Lehrstuhl/
Constitutional_democracy.pdf.

14 “The Mayflower Compact,” http://mayflowerhistory.com/mayflower-compact/.
15 The Virginia Declaration of Rights, http://www.constitution.org/bcp/virg_dor.htm.
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into the society, individuals do not lose their rights and privileges. On the
contrary, governments draw their power and sovereignty from the people. The
Declaration of Independence, which was adopted by the Second Continental
Congress in Philadelphia on the 4™ of July 1776, contained similar ideas. As
was the case with the Declaration of Rights, the Declaration of Independence
was also under a great influence of Locke’s ideas of natural law and social
contract. One of the authors of this document, Thomas Jefferson, proclaimed
that “all men are created equal” and that “they are endowed by their Creator
with certain unalienable Rights that among these are Life, Liberty and the
pursuit of Happiness™'® Furthermore, ideas of national sovereignty and that
powers of the state are derived from the people, could be seen in the following
sentence: “to secure these rights, Governments are instituted among Men,
deriving their just powers from the consent of the governed [...] whenever
any Form of Government becomes destructive of these ends, it is the Right of
the People to alter or to abolish it, and to institute new Government”.!” Here,
the influences of theories of national sovereignty of Rousseau and his Social
Contract can be detected.

After the victory of the revolutionary American army and the securing
of independence through the Versailles Treaty of 1783, the former American
colonies were faced with the problem of constructing new government and
regulating their respective relations. The first constitution - The Articles
of Confederation and Perpetual Union - did not meet the expectations
and demands of the revolutionary generation. Therefore, a Constitutional
Convention (or, as it was called, the Federal Convention) was convened with
the aim of amending The Articles. However, the Convention went beyond
its mandate and drafted a completely new document - the Constitution of
the United States of America. There was considerable criticism with regard
to the fact that this document did not contain a bill of rights, i.e. a document
outlining the most important human rights and freedoms and mechanisms
for their protection. Even though the Constitution did not originally contain
a bill of rights, there were provisions that guaranteed certain rights: Article
1 (Section 9) sets forth guarantees of habeas corpus and prohibitions of bills
of attainder and of ex post facto laws.'® The main reason for omitting human

16 Declaration of Independence, http://www.archives.gov/exhibits/charters/declaration_
transcript.html.

17 Ibid.

18 Benjamin Ginsberg et al., We the People: An Introduction to American Politics (New York:
W.W. Norton & Company, Inc, 2013), 115. “Bill of attainder”: A legislative act that singles
out an individual or group for punishment without a trial, see http://www.techlawjournal.
com/glossary/legal/attainder.htm. Ex post facto laws: Latin “from a thing done afterward”,
most typically used to refer to a criminal law that applies retroactively, thereby criminalizing
conduct that was legal when originally performed, see http://www.law.cornell.edu/wex/ex_
post_facto.
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rights is that at the time most states had already adopted a bill of rights or a
similar document protecting individuals’ rights. Moreover, as the powers of
the federal government were limited and explicitly enumerated, a federal bill
of rights was seen as unnecessary.” However, as the process of ratification
was prolonged and faced with troubles, the first Congress decided to adopt
a set of amendments to the Constitution acting as limits to the national
government and securing people’s liberties. These first ten amendments
were called the Bill of Rights. These amendments were first imposed only
on the activities of the federal government. However, in time, and through
the XIV Amendment which was adopted during the American Civil War,
the Supreme Court slowly extended the Bill of Rights on the states and their
activities.*

The power of protecting these rights, and of interpreting the Constitution
as a whole, was (implicitly) given to one of the three main institutions
set up by this document - the Supreme Court. Even though the power of
constitutional review (i.e. the power of determining the constitutionality of
legislation and to being able to declare them void if they are not in compliance
with the higher legal act) was not provided by the Constitution, but was
created through a precedent (Marbury v. Madison, 1803), nonetheless it was
accepted and acknowledged that the Supreme Court has the final word on
what the Constitution says.”! With this regard the Supreme Court became a
distinctive feature of the American justice system, clearly breaking ties with
the English tradition of parliamentary sovereignty. Likewise, it was different
compared to the continental systems of constitutional review, such as the one
created in Austria in the 1920s, which was based on Kelsen’s idea on hierarchy
of norms, and also the French system where the Conseil Constitutionnel
gives preliminary rulings on the constitutionality of promulgated laws.? In
time, the Supreme Court used its powers to expand and protect individuals’
rights and freedoms: from slavery, through women’s and workers’ right; to
segregation, through engaging political issues, controversies and disputes
by transforming them into legal and judicial questions.” In attempting to
achieve this, the Supreme Court often had to deploy new techniques in
providing wider and more substantial human rights protection.

19 Kenneth Janda, Jeffrey M. Berry, and Jerry Goldman, The Challenge of Democracy:
American Government in the Globalized World (Boston: Wadsworth Cengage Learning,
2013), 487.

20 Ibid.

21 Donald A. Ritchie, Our Constitution, 37, http://www.annenbergclassroom.org/Files/
Documents/Books/Our%20Constitution/COMPLETED_Our%20Constitution.pdf.

22 Tushnet, Fleiner, and Saunders, Routledge Handbook of Constitutional Law, 48.

23 Kermit L. Hall and John Patrick, Pursuit of Justice, 8, http://www.annenbergclassroom.org/
Files/Documents/Books/The%20Pursuit%200f%20Justice/Pursuit_of_Justice.pdf.
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Methods of Interpreting the US Constitution

The next big step in observing the complexity of the issue of
constitutionality and relevance of referring to foreign law by American courts
is the fact that divergent systems and theories of interpreting the United States
Constitution exist. They offer different sets of rules on how a judge should
go about deciding what the law means (or, in fact, what it ought to mean).
Moreover, there is a belief among some scholars that the conflict on the issue
of the right method of constitutional interpretation actually encapsulates the
debate on the usage of foreign law and that the latter is somewhat a proxy
for the former, an echo of the “war” between Justices on the Supreme Court
regarding the opposite methods of construction.* In other words, the debate
on foreign law is actually an annex to the more fundamental debate revolving
around the issue of constitutional interpretation and adjudication.?

Having in mind the debates conducted between Justices Scalia and Breyer,
as the two most prominent figures of the liberal and conservative currents
within the Supreme Court, one would argue that the willingness of a Supreme
Court Justice to refer to foreign law depends on their ideological background
and political (or even party) affiliation. In the bottom line this means that
Justices appointed by Democrats will be more inclined to take a look at a
foreign constitution, statute or court decision, as they are often represented
as liberal judges trying to expand the constitution both in terms of federal
government’s competences and powers and in terms of civil rights protection.
On the other hand, Justices appointed by conservative presidents, i.e. presidents
from the Republican Party, will welcome narrower and more conservative, or
even original, interpretation of constitutional provisions. Accordingly, through
this kind of method of interpretation they would fulfill goals on the other side
of the ideological spectrum-limited government, states’ powers and civil rights
and freedoms restricted mostly to “negative rights” that persons have against
the government. However, this kind of thinking is, in my view, incorrect. It
seems as though it is self-evident that in the most prominent judgments that
contained foreign law citations, proponents of this kind of practice came
from both sides of the “ideological spectrum” Conservative appointees, such
as Justices Anthony Kennedy and Sandra Day O’Connor, both appointed by
Ronald Reagan, and liberal Justices, such as Stephen Breyer and John Paul
Stevens, have cited and referred to foreign law in their opinions and outlined
advantages that could come out of a practice like this.?

24 C-Span, “International Law on the U.S. Supreme Court”.
25 Ibid.

26 WND, “O’Connor: US must rely on Foreign Law;” October 31, 2003, http://www.wnd.
com/2003/10/21551/; Robert J. Delahunty and John Yoo, “Against Foreign Law;,” Harvard
Journal of Law and Public Policy 29, no. 1 (Fall 2005): 291-292.
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The real divide between the Justices on the subject of using foreign
law is built on the ground of the differences in methods of constitutional
interpretation. The issue of constitutional interpretation is even more
important and sensitive in American constitutional law as there are great
specifics of the US Constitution. It is clear that the US Constitution is the
oldest constitution in the world that is still enforced. But, this document is
also one of the shortest constitutions in the world, as it contains only seven
articles with an addition of twenty seven amendments adopted in the span
of a little over two centuries. Because of its shortness and, in many aspects,
generalness, over time distinctively different methods, forms and theories of
constitutional interpretation have been developed by the courts.” Keeping in
mind that constitutional interpretation is not the main subject of this paper,
the discussion on this topic should remain short. Therefore, out of many
ways the US Constitution could be interpreted, we can sum them up into two
broad categories: “textualism” (especially its sub-category “originalism”) and
the theory of an expanding constitution - the “living (evolving) constitution”,
often referred to as “non-originalism”

The problem with choosing a method of construing the US Constitution
stems out of the fact that the framers of the Constitution did not specity,
neither in the constitutional provisions nor in their writings, what the
right way of understanding the constitutional document should be.”® At
the Constitutional Convention there was not much discussion about the
federal judicial branch and the only substantive reference to the power of
constitutional interpretation can be found in Federalist 78, where Hamilton
endorsed the idea of the Supreme Court as a final arbiter of constitutionality.”
Likewise, Article 6 of the Constitution enumerates, in general and wider
terms, the sources of American constitutional law: the Constitution, the
laws made in pursuance of the Constitution and the treaties made under the
authority of the US.*

However, despite all of this, the question of interpretation remains:
should the courts, when adjudicating cases, look only at the text and the
structure of the Constitution, should they keep in mind the intent behind
those words, should this intent be objectively or subjectively interpreted, or
should the judges go further and adapt constitutional principles (such as the
due process clause, the equal protection clause, commerce clause, etc.) to new

27 Miodrag Jovi¢i¢, Ustavni i Politicki Sistemi [Constitutional and Political Systems] (Beograd:
Sluzbeni Glasnik, 2006), 81-82, 114.

28 William Bianco and David Canon, American Politics Today (New York: W.W.
Norton&Company, 2013), 358.

29 1Ibid., 358-359; Stefica Deren-Antoljak, Politicki Sistem Sjedinjenih Americkih Drzava
[Political System of the United States of America] (Zagreb: Biblioteka “Politicka Misao’,
1983), 545-546.

30 Constitution of the United States of America, Article 6.
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social, political and ethical norms. This is, put it in a really simple manner,
the main question to which originalists and non-originalists give different
answers. These different answers are, in fact, the result of the different sources
of constitutional interpretation originalists and non-originalists use. Out of
the six main sources of interpretation (text, history, tradition, precedents,
purpose and consequence), originalists would constrain themselves to using
the first four tools, while the non-originalists would want to give judgments
based on understanding what the consequences of alternative interpretations
would be, and what the purpose of various legal norms is.*!

Originalism

As far as applying the Constitution and determining its meaning is
concerned, the originalists, as Judge Bork argues, look at the Constitution
as any other legal act in the sense that its meaning is the meaning the
lawmakers intended it to have in the time of its adoption. This means that
the Constitution and its original meaning bind courts and the legislators.
Subsequently, courts may not, in their application of the Constitution, create
new constitutional rights, nor undermine or encroach those already existing
ones.”” Thus, originalists point out that, through this kind of method of
interpretation, democracy is safeguarded, since the discretion of the courts
is severely limited, if not fully eliminated, and the only way of changing the
Constitution is through amendments that are adopted by democratically
elected legislators.”® In this way sovereignty remains in the hands of the
American people and not in unelected members of the judiciary.* There is no
doubt what the originalists would have to say on the possibility of referring,
citing or even applying foreign law and foreign court decisions by the Supreme
Court and other judicial bodies in the United States. Article VI, Section 2 of
the Constitution explicitly sets forth the following:

31 The Federalist Society, “A Conversation on the Constitution with Supreme Court Justices
Stephen Breyer and Antonin Scalia,” audio clip, 1:35:56, December 5, 2006, http://www.
fed-soc.org/multimedia/detail/a-conversation-on-the-constitution-with-supreme-court-
justices-stephen-breyer-and-antonin-scalia-event-audio.

32 UMKC School of Law, “Robert Bork Making the Case for Originalism,” http://law2.umke.
edu/faculty/projects/ftrials/conlaw/interp.html.

33 Originalism, or the jurisprudence of initial intent, is closely related to the idea of democracy,
as it confines the role of the judges not in creating new law, but in revealing the initial, true
intent of the legitimate creators of law. Thus, true principles of governance, not blurred by
any ideological prejudice, could be fortified. Dragoljub Popovi¢, Postanak Evropskog prava
ljudskih prava [The Emergence of the European Human Rights Law] (Beograd: Sluzbeni
glasnik, 2013), 30.

34 “Originalism and the Living Constitution (excerpted from The Myth of Judicial Activism by
Kermit Roosevelt ITI); https://d396qusza40orc.cloudfront.net/constitution/Excerpt%2C%20
Myth%200f%20]Judicial %20Activism%20.pdf.
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“This Constitution, and the Laws of the United States which shall be
made in Pursuance thereof; and all Treaties made, or which shall be
made, under the Authority of the United States, shall be the supreme
Law of the Land; and the Judges in every State shall be bound thereby,
any Thing in the Constitution or Laws of any State to the Contrary
notwithstanding”*

According to the originalists, this means that the cases brought before
the Supreme Court should be adjudicated in such a manner that only
the Constitution and the adequate laws should be treated as sources of
constitutional adjudication. Because of this, one can see that the originalism
is prescriptive in its nature, since its objective is to eradicate judicial activism
from courts, as the only task of the judge should be to interpret the legal
norm, and not to create new ones.*® There is no place for foreign practice.
Moreover, international human rights norms, the originalists conclude,
have no importance in American constitutional law. This is why Scalia
stated in the judgment Printz v. United States that the determination of the
meaning of constitutional provisions cannot by any means be done through
comparative constitutional analysis.” Similarly, originalists raise the question
of real reasons for referring to foreign law. Justice Clarence Thomas, another
originalist on the Court, claims that Justices turn to foreign law only because
they cannot find support for their claims in their own jurisprudence.” Chief
John Roberts also points to the issue of selectivity, as Justices, when turning to
foreign law, can find whatever they want: “If you don't find it in the decisions
of France or Italy, it’s in the decisions of Somalia or Japan or Indonesia or
wherever [...] looking at foreign law for support is like looking out over a
crowd and picking out your friends.”*

Justice Scalia also argues that the framers would be appalled if they
knew that the Supreme Court is, in its decisions, citing foreign law and
court decisions. In this line of thought, he refers to James Madison*® who,

35 Constitution of the United States of America, Article 6.

36 Popovi¢, Postanak Evropskog prava ljudskih prava, 29-31.

37 Rebecca Lefler, “A Comparison of Comparison: Use of Foreign Case Law as Persuasive
Authority by the United States Supreme Court, the Supreme Court of Canada, and the High
Court of Australia,” Southern California Interdisciplinary Law Journal 11, no. 1 (Winter
2001): 169.

38 Ibid, 170.

39 Robert Barnes, “Breyer says Understanding Foreign Law is Crucial to Supreme Courts
Work,” Washington Post, September 12, 2015, https://www.washingtonpost.com/politics/
courts_law/breyer-says-understanding-foreign-law-is-critical-to-supreme-courts-
work/2015/09/12/36a38212-57e9-11e5-8bb1-b488d231bba2_story.html.

40 C-Span, “Constitutional Relevance of Foreign Court Decisions,” video clip, 01:44:07,
January 30, 2005, http://www.c-span.org/video/?185122-1/constitutional-relevance-foreign
-court-decisions.
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in Federalist 46, mentions “several European kingdoms” where “governments
are afraid to trust the people with arms”* In order to prove the irrelevance
of using foreign law in its entirety, he argued that the use of foreign law is
not even consistent with the concept of the “living (evolving) constitution”
He states that the American society and societies in the rest of the world do
not have the same legal or moral framework — what can be accepted in Europe
to be just, fair or desirable is maybe not viewed as such in America. Even if
one accepts the notion that the ever changing views in society influence the
changes in how we interpret the Constitution and the statutes, the social views
and norms of other countries and civilization is not important.* In other
words, the United States and the rest of the world, Europe including, do have
completely different constitutional experiences.* Because of this he justifies
what was done in Coker v. Georgia, when Justices looked into the changing
moral perception in the American society on whether the death penalty is an
acceptable punishment for the crime of rape, even though he does not support
the conclusion reached by the Justices writing the plurality opinion.* Similarly,
arguing from the standpoint of a strict originalist, he rejects judgments that
were reached in Roper v. Simons and Roe v. Wade. In the former, where the
Court banned the execution of persons who were minors at the time when
the crime was committed, Scalia points to the fact that the execution of
minors was constitutional when the VIII Amendment (which prohibits “cruel
and unusual punishment”) was adopted. Likewise, in the latter case, where

41 James Madison, “The Influence of the State and Federal Governments Compared,
Federalist Papers no. 46, http://thomas.loc.gov/home/histdox/fed_46.html. Likewise, as
originalist would want to quote, Madison stressed the difference between Europe and the
newly founded American nation when saying that “In Europe, charters of liberty have been
granted by power; America has set the example [...] of charters of power granted by liberty”
- see Steve Simpson, “A Charter of Power granted by Liberty,” Ayn Rand Institute Blog,
September 17, 2014, https://ari.aynrand.org/blog/2014/09/17/a-charter-of-power-granted-
by-liberty. This notion is somewhat agreed upon in comparative constitutional law, since it
is argued that, unlike the European perspective according to which the constitution is first
to create and facilitate power and then to limit it, the American model presumes that the
aim of the constitution is to restrict state power. Fleiner and Basta Fleiner, Constitutional
Government in a Multicultural and Globalized World, p. 362.

42 Especially influential is the idea of American exceptionalism, popular not only in academia,
but also in the general public, according to which there is a particular kind of an American
creed and ideology which are enshrined in the Constitution, the Bill of Rights and the
Declaration of Independence. Therefore, the battles over what goes in and out of the
Constitution and what the Constitution really says are actually battles to define America’s
creed and mission. American constitutionalism is, in this respect, seen as a kind of a secular
religion. Steven G. Calabresi, ’A Shining City on a Hill': American Exceptionalism and the
Supreme Court’s Practice of Relying on Foreign Law;” Boston University Law Review 86, no.
5 (December 2006): 1335.

43 C-Span, “International Law on the U.S. Supreme Court”.
44 C-Span, “Constitutional Relevance of Foreign Court Decisions”.
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the Justices declared a ban of abortion unconstitutional, he reasons that the
XIV Amendment, upon which this judgment was reached, never prohibited
defining abortion as a criminal act in the states’ respective criminal codes.*

In the end, Scalia refers to the famous line from the Trop v. Dulles
judgment, which was later on reiterated in many other judgments dealing with
social issues and the death penalty: “Evolving standards of decency that mark
the progress of a maturing society”. Having in mind this statement, Justice
Scalia amusingly indicated that the development of societies is not always a
straight forward line going upwards, but those societies can also devolve or
even rot.*

Non-originalists (The “Living (Evolving) Constitution”)

The non-originalist view is much more diverse, as there is a significant
difference between Judges and Justices on the issue what additional legal,
political, social or doctrinal norms and values should be used in the process of
constitutional interpretation. However, we could sum up the non-originalist
view in a few points. One of the most prominent proponents of the “living
Constitution” concept outside of the Supreme Court is Judge Richard Posner.
In his book “Overcoming Law” he argues that the Constitution contains both
general and specific provisions. As far as specific provisions are concerned,
some of them have stood the test of time, some have been adapted to new
social demands (e.g. the Sixth Amendment and the assistance of a counsel
in a criminal prosecution), while some have been discarded.”” On the other
hand, general provisions have variously been interpreted in accordance with
the political and social understandings of the time, e.g. the due process clause,
equal protection clause, establishment clause, etc. If we would accept this
kind of a interpretational scheme, there is a lot of room for various sources
that could help the courts in reaching decisions in protecting constitutional
rights that maybe had not existed in the time of the Federal Convention of
1787, but have developed as social and ethical norms and values over time
and deserve to be legally formed.*® One of the helpful tools in doing this is
referring to foreign law and foreign court decisions. On the Supreme Court
there are many proponents of looking to foreign sources. Even though these
Justices themselves claim that foreign law cannot be in anyway controlling

45 Ritchie, Our Constitution, p. 42.
46 C-Span, “Constitutional Relevance of Foreign Court Decisions’.
47 Richard Posner, Overcoming Law (Boston: Harvard University Press, 1995), 233.

48 According to Justice Kennedy, apart from the Constitution with a capital “C”, there is also
a constitution with a small “c”- the sum of customs and mores of the community, evolving
standards of society, which the courts are also obliged to consider in their adjudication. The
closer the two constitutions are, the better. See Toobin, “Swing Shift”.
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or authoritative for the Supreme Court, they gladly refer to it. Justice Ruth
Bader Ginsburg and her views on this topic have already been mentioned.*
Apart from her, Justice Sandra Day O’Connor, now retired from the Court, has
also voiced her support for using foreign law in adjudicating cases.® Anthony
Kennedy, the author of majority opinions in Lawrence v. Texas and Atkins v.
Virginia, referred to foreign law and foreign court decisions, especially those
from Europe. Support does not only come from members of the Supreme
Court that were appointed in the last few decades, but can be traced much
earlier. Scholars often point their finger at the first sentence of the Declaration
of Independence, where it is written that a “decent respect to the opinions
of mankind™"' is important. And, just like Justice Scalia in his case against
citing foreign law, proponents of this kind of practice can likewise point to
Federalist no. 63, where is said that “an attention to the judgment of other
nations is important to every government”> Justice Breyer has also been an
avid supporter of such a practice, and since he has been most prominent in
various public debates and speeches, his views on the subject will be outlined
in more detail.

In his debate with Justice Scalia, Justice Breyer states few arguments in
favor of considering foreign law by the courts. First, he points out there are
more and more people in the world who, as appointed judges, deal with legal
concepts and cases much similar to those from the United States. Justice Breyer
starts off from the basic premise of the theory of the evolving Constitution
by saying that the Constitution is not something that was handed down, but
that it represents a complex democratic interactive process. This means that
the Constitution should be interpreted in the light of the modern morals and
society.” Furthermore, one also must not forget that many legal principles and

49 Apart from praising the solutions found in the new South African Constitution, Justice
Ginsburg also referred to international law and the international understanding of the
institute of affirmative action, through citing various international agreements in her
concurring opinion in Grutter v. Bollinger. Mark Tushnet, “Referring to Foreign Law in
Constitutional Interpretation: An Episode in the Culture Wars,” Baltimore Law Review
35 (2006): 303. Likewise, she expressed her dissatisfaction with the criticism of citing
foreign law, arguing instead that she should be capable of reading foreign statutes and
court decisions as much as she’s capable of reading law review articles. Barnes, “Breyer says
Understanding Foreign Law is Crucial to Supreme Court’s Work’.

50 Justice Sandra Day O’Connor was one of the most explicit proponents of citing foreign law
since she said that in the future the Supreme Court will have to draw more and more upon
judgments from other jurisdictions, and especially from the European Court. Lefler, “A
Comparison of Comparisons,” 174.

51 Declaration of Independence.

52 Alexander Hamilton or James Madison, “The Senate Continued,” Federalist Papers no. 63,
https://www.congress.gov/resources/display/content/The+Federalist+Papers#TheFederalist
Papers-63.

53 Zoethout, “The Dilemma of Constitutional Comparativism,” 793.
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normative claims are universal and are present in different legal systems and
transcend national borders. Thus, a right way of interpreting the Constitution
would be to adopt the principles of comparativism and universalism, which
should allow better understanding of the Constitution.** Secondly, Breyer makes
a point that the American federal system, although unique in many aspects, is
similar to other political and legal systems throughout the world. By looking
to the solutions in these other systems one can see what consequences would
happen in case of adopting different decisions in cases that come up before the
Court. He gives the example of Printz v. USA, where, in a dissenting opinion,
he researched federal systems of Switzerland, Germany and the European
Union, stating that enabling the federal units in implementing federal laws,
rules and regulations not only is in accordance with the nature of federalism,
but is also beneficial for the protection of individual liberty.*> He believed that
reference to other countries experience could shed light on the consequences
which various kinds of interpretations of constitutional provisions would
produce.®® Lastly, Justice Breyer gives a diplomatic-political argument. If, as
Breyer puts it, foreign courts, especially in developing countries, where rule
of law, democracy and civil rights are yet to be fully recognized, have cited the
US Supreme Court in its cases, why wouldn't the Supreme Court cited them
from time to time.”” That would give them credentials in their domestic legal
systems.>®

International Law and the American Constitutional System

Within the debate on use of foreign law by the Supreme Court, one could
isolate a special part dealing with the relationship between international law
and the American domestic legal system. However, the problem presented is
twofold: firstly, scholarly debates are often corrupted by great confusion when
there are talks on the usage of foreign law, since this term is used generically
for describing both international law and the law of other countries.”® This
unclearness is that more dangerous since international law (or, some parts
of it) is explicitly outlined in the Constitution as a source of law, while law
of other nations is not. Therefore, there is difference in terms of the legal

54 Ibid., 794.

55 C-Span, “Constitutional Relevance of Foreign Court Decisions”.

56 Tushnet, “Referring to Foreign Law in Constitutional Interpretation,” 302.

57 C-Span, “Constitutional Relevance of Foreign Court Decisions”.

58 Along similar lines, Justice Kennedy said that citing foreign law sends an implicit message
to the rest of the democratic world that the American society shares its values. See Toobin,
“Swing Shift”.

59 C-Span, “The Role of International Law;” video clip, 58:05, February 21, 2006, http://www.c-
span.org/video/?191294-3/role-international-law.
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status, value and relevance of international law and law of other nations
in constitutional adjudication.®® Secondly, the role of international law in
American constitutional law is not clear, even when it comes to confirmed
international treaties. Reason for this is great tension that exists between
international obligations of the United States in the world community and the
structure of its internal constitutional obligations. This tension underpins the
uniqueness of the American constitutional structure, which is very much due
to the system of shared sovereignty, not only on the vertical level (between
the federal government and federal units), but also on the horizontal level
(division between the three branches of government).®!

The relationship between the American constitutional law and
international law and the issue of incorporation of international law into
American domestic law is defined in judgment Medellin v. Texas from 2008.
This case was connected to the Vienna Convention on Consular Relations and
a case which arose before the International Court of Justice (IC]), which held
that the US violated the above mentioned treaty by failing to inform 51 Mexican
nationals of the rights that stem out of the Vienna Convention. Therefore, as
the IC] concluded, they were entitled to review and reconsideration of their
convictions and sentences.®” The problem was that they were not federally
prosecuted and tried, but before state courts in Texas. Therefore, the President,
as the branch of government which is given supreme power in conducting
foreign affairs and signing international treaties, issued a Memorandum,
urging the state court to give effect to the ICJ decision.®

As the state courts denied Medellin, one of the 51 detained Mexican
nationalists, a habeas petition, on the basis of a Texan statute that limits the
number of such petitions, and arguing that neither the IC] decisions, nor the
Presidential Memorandum, present binding domestic law which supersede
state law, the case was heard before the Supreme Court.** Examining the
structure of the Constitution and the relevant international documents at
stake, as well as the precedent for such an issue — Foster v. Nielson from 1829,
the Court firstly concluded that obligations stemming out of the Constitution
trump international obligations. Likewise, following the differences made
between self-executing and non-self-executing treaties made by Chief John

60 Because of this, usage of international law in some aspects is acceptable even to
originalists- not in the domain of constitutional interpretation, but when it comes to
statutory interpretation, i.e. when interpreting a treaty provision the Court can look to the
interpretation given by foreign tribunals. C-Span, “The Role of International Law”

61 Ben Geslison, “Treaties, Execution, and Originalism in Medellin v. Texas, 128 S. Ct. 1346
(2008),” Harvard Journal of Law and Public Policy 32, no. 2 (Spring 2009): 767.

62 Medellin v. Texas, 552 US, 491, 1 (2008), http://www.supremecourt.gov/opinions/07pdf/
06-984.pdf.

63 Ibid.
64 Geslison, “Treaties, Execution, and Originalism in Medellin v. Texas, 769-770.
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Marshall in Foster v. Nielson, the Court assessed that non-self-executing
international treaties, signed by the President and ratified by the Senate, do not
automatically present binding domestic law, but require subsequent federal
legislation. Furthermore, the Court found that there is a presumption that all
international treaties are non-self-executing and that there is a requirement to
prove that a particular treaty is equivalent to an act of the legislature, in order
for it to be enforced as domestic law.* Consequently, the Court stipulated
that neither the Vienna Convention, nor the ICJ decisions, or the UN Charter
which refer to the IC], can be enforced as domestic law in the US.% Contrary
to this majority decision, Justice Breyer, in his dissenting opinion, held the
ground that, in the light of Article VI of the Constitution, there was always a
presumption that international treaties are self-executing. Thus, he argued that
the international documents at hand were enforceable as domestic law and
that the US was bound by the IC] decision, since it accepted its compulsory
jurisdiction, and as the IC]J decisions are final and cannot be appealed.”’

This kind of an approach towards the relationship between the US
internal constitutional law and international law, especially in cases where
human rights are at stake, creates legal difficulties for the proponents of
referring to international law (and foreign law in its widest meaning) in cases of
expanding human rights protection in the American constitutional structure.
Not only can it prevent the US from fulfilling international obligations, it also
runs counter the rules established in international law by the IC], according
to which the pacta sunt servanda principle is to be respected and internal,
even constitutional rules, cannot be used as a means of avoiding international
obligations. These rules exist not only in the ICJ’s case law, but are also codified
in the in the Declaration on the Rights and Duties of States, in Article 13,
where it was recognized that no state can invoke its constitution or internal law
in justifying why it had not honored its international obligations.®® Moreover,
a similar provision was included in the Vienna Convention on the Law of
Treaties from 1969.% It seems as though that the Justices on the Supreme Court
have adopted a dualistic approach towards the relationship between American
domestic law and international law, which represents a transformation of the
monistic approach generally perceived to be the approach taken by Article VI
of the Constitution.” This novel approach to the relationship between the US

65 Medellin v. Texas, 552 US, 491, 2-3 (2008).
66 Ibid., 1.
67 Medellin v. Texas, Breyer, J., dissenting, 552 US, 491, 1 (2008).

68 Smilja Avramov, Medunarodno javno pravo [International Public Law] (Beograd:
Akademija za diplomatiju i bezbednost, 2011), 72, 75.

69 Miodrag Jovanovi¢, Dragica Vujadinovi¢, and Rodoljub Etinski, Democracy and Human
Rights in the European Union (TEMPUS JEP POGESTEL: 2009), 187.

70 Milenko Kreca, Medunarodno javno pravo [International Public Law] (Beograd: Pravni fakultet
Univerziteta u Beogradu, 2012), 76.
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legal system and international law can create problems for the US in fulfilling
its international obligations and in following up with the contemporary
developments in human rights law, where most modern constitutions of
democracies allow for the precedents of international human rights law over
domestic constitutional law (or at least those parts of international law that
have direct effect).” Furthermore, this approach of widening the scope of the
possibility of the direct effect of international law in the American legal system
and increasing the difficulty of incorporating international law into domestic
law, additionally toughens the debate on the use of foreign law by the Supreme
Court, and creates a new layer of controversy, as it makes ever more difficult to
legitimize any kind of reference to foreign law.

Judgments involving Foreign Law after the End of the Second
World War

Reference to foreign law in the process of constitutional interpretation
implies one general issues, which is with regard to the fact that the traditional
claim of constitutional courts is that the sole basis for constitutional
interpretation are the constitution and the domestic commentaries.” This idea
stems out of the theory of the basic law of Hans Kelsen, who thought that the
constitution, as a basic law, has to be enforced by a court-like-body.”” Even
though the American system of judicial review is not based on Kelsen’ theory,
but rather it emerged earlier, there are significant similarities in the logic
being applied to the relationship of the constitution and secondary legislation
between Kelsen’s ideas and Chief Justice John Marshall's argumentation
in Marbury v. Madison from 1803. Despite the recent trends of “judicial
fertilization” and constitutional comparativism, many lawyers and observers
keep to the position that this transformation has had little influence on
American courts and the American constitutional law.”

Likewise, there were those who praise this kind of a situation, saying that
the “spirit of the Constitution should be limited to the scope of inquiries to
American sources””> Nevertheless, the presence of citations of foreign court
decisions, foreign law and foreign practices in Supreme Court judgments,
especially with regard to the interpretation of some of the most important

71 Jovanovi¢, Vujadinovié, and Etinski, Democracy and Human Rights in the European Union,
186, 187.

72 Cody Moon, “Comparative Constitutional Analysis: Should the United States Supreme
Court Join the Dialogue?,” Washington University Journal of Law and Policy 12 (January
2003): 229.

73 Ibid.
74 Lefler, “A Comparison of Comparisons,” 166.
75 Moon, “Comparative Constitutional Analysis,” 240.
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provisions of the US Constitution, asserts that the highest American judicial
body has indeed entered the process of “judicial fertilization” within which
it participates in on an equal footing with other judicial and constitutional
bodies of other states in the international community. However, the problem
in determining the real and chief role and place of foreign law in the US
Supreme Court jurisprudence stems out of the issue that even those Justices
on the Court who do refer to it, tend to downplay its significance and its role.”
Even when foreign law is used not only as a means of determining some factual
claims, but as a normative guidance in the process of interpreting legal norms
and principles, Justices will deny that it has authoritative persuasive force, but
would rather speak in vague terms that the Supreme Court is “learning from
others” and “being aware of what other countries are doing”.”’

The controversy of referring to foreign law in the jurisprudence of the
US Supreme Court seems to be a modern phenomenon, connected with
the process of globalization and creating regional, and even global, legal
arrangements and legal institutions that, in turn, lead to even greater aligning
of legal systems and legal norms. None the less, one can see that this issue has
arisen as early as the creation of the United States, as many states in the early
republic enacted statutes forbidding their courts to use foreign law.” Likewise,
there were some judgments of the Court which, in a limited span, initiated the
discussion of referring to foreign law - in cases such as Fong Yue Ting (1893),
where there were arguments over the relevance of referring to foreign law,
Hilton v. Guyot (1894), where the Court upheld the enforceability of a foreign
court decision, and The Paquette Habana case (1900), where the Court gave
effect to certain international legal norms.”

Since the 1940s the Supreme Court has started turning to foreign law
in a lot more substantial degree that it did thus far. Moreover, this citation
occurred most frequently in criminal law cases and in controversial social
issues cases, such as abortion. Therefore, it stirred public opinion, both in
a positive and a negative way and cause different kinds of sensations and
reactions. These cases can be arranged into different categories — considering
the sources of foreign law that is cited, considering Justices of the Supreme
Court who wrote such decisions, whether the reference is to be found in
a majority or a dissenting opinion, considering which constitutional rights
is address, etc. However, in this place these cases are to be differentiated
into two strict categories: the first category encompasses the cases related
to criminal law, especially the application of the VIII Amendment - which

76 Earnest A. Young, “Foreign Law and the Denominator Problem,” Harvard Law Review 119
(2005): 151.

77 Ibid.
78 1Ibid., 149, n. 11.
79 Moon, “Comparative Constitutional Analysis,” 232, n. 16.
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prohibits cruel and unusual punishment; while the second group consists
of judgments with regard to various social issues, ranging from abortion to
LGBT rights, which are covered by the constitutional rights to privacy and
equal protection of the laws.

As far as the first group of cases is concerned, it seems as though in
the last few decades there has hardly been a prominent VIII Amendment
judgment where the Justices have not at least mentioned foreign law, foreign
court decision and foreign practices. This is true also for other criminal law
cases that are not with concern to the VIII Amendment - such as Miranda
v. Arizona.*

The first case that is to be examined is Trop v. Dulles. The judgment in
this case is of paramount importance for the Supreme Court and American
constitutional law. Not only does it refer to foreign law in a way and for a
purpose not seen before in Supreme Court case law, but it also provides
the future courts with a new standard in assessing whether some practices
and activities are in line with the values and principles set forth in certain
constitutional provisions: “the evolving standards of decency that mark the
progress of a maturing society”* More importantly for this topic, Trop v. Dulles
actually sets the standard for looking to foreign law in VIII Amendment cases,
to determine whether some activity or behavior is deemed “cruel and unusual
punishment”. This can be proven through the words of Justice Anthony
Kennedy who, in another important VIII Amendment judgment, stated that
“at least from the time of the Court’s decision in Trop, the Court has referred
to the laws of other countries and to international authorities as instructive for
its interpretation of the Eighth Amendment’s prohibition of cruel and unusual
punishments™® Moreover, the specificity of this case is that foreign law was
cited not in upholding a state statute, which was the case up to Trop, but in
declaring a statute unconstitutional.*?

Trop v. Dulles is with regard to the constitutionality of government taking
away a persons citizenship. This forfeiture of citizenship was done by a court-
martial for wartime desertion. The judgment starts oft with asserting that
the basis for assessing constitutionality under the VIII Amendment is in the
Anglo-American criminal justice tradition and the concept of human dignity.
Likewise, the Justices stipulated that any further assessment of this question
has to be in the context of the “evolving standards that mark the progress of a

80 Steven Calabresi and Stephanie D. Zimdahl, “The Supreme Court and Foreign Sources of
Law: Two Hundred Years of Practice and the Juvenile Death Penalty Decision,” William and
Mary Law Review 47, no. 3 (2005): 846.

81 Trop v. Dulles, 365 U.S. 86 (1958), https://supreme.justia.com/cases/federal/us/356/86/case.
html.

82 Roper v. Simmons, 543 U.S. 551 (2005), http://www.npr.org/documents/2005/mar/scotus_
juvenile.pdf.

83 Calabresi and Zimdahl, “The Supreme Court and Foreign Sources of Law;” 847.
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maturing society”, which, according to the Justices writing the opinion, meant
exploring not only American, but also various different legal systems around
the world. Justice Warren, writing the plurality opinion, argued that stripping
away of persons’ citizenship and their banishment or denationalization are not
usual in civilized legal systems and are acts which are usually condemned, as
they create stateless persons. In arguing for this position, Justice Warren also
calls upon various studies of the United Nations. Interesting enough, in Trop,
even Justice Frankfurter, writing the dissenting opinion, refers to foreign law,
especially various foreign acts on nationality, as well as the United Nations
Conventions on the subject.®

Only a few years after Trop, the Supreme Court gave yet another
important decision in the area of the criminal justice system — Miranda v.
Arizona. Here, again, the Justices in reaching the final decision substantially
referred to different foreign legal systems and foreign statutes regarding
criminal proceedings. Unlike other decisions that are mostly concerned
with the VIII Amendment, Miranda actually caused the extension of the V
Amendment’s protection against self-incrimination even for persons under
police interrogation. Miranda referred mostly to legal systems and criminal
justice systems of other English speaking countries, or countries that were once
under the rule of the British Empire, such as India. The Justices recognized
the great significance of acquiring the advice of an attorney during police
interrogation and the limitations imposed on obtaining and using confession
from police interrogation as evidence both in English and Scottish law. The
Miranda ruling introduced great changes and it was very influential in the
subsequent development of the criminal justice system in the US. This is why
Justice O’Connor recognized the great importance of looking to English,
Scottish and Indian law in clarifying the behavior of police in interrogations
and the rights of persons detained and subjected to interrogation.®

Going back to cases dealing with the “cruel and unusual” Amendment, in
the late seventies there was yet another important judgment which addressed
the practices in criminal law in other countries. The Coker v. Georgia case
was with concern to the constitutionality of the death penalty for criminals
who committed the crime of rape. Justices writing the opinion argued that
the death sentence for such a crime is cruel and unusual and they, in proving
their stance, referred to practices of most states, but also to most of countries
around the world in which “it would be difficult to support a claim that the
death penalty for rape is an indispensable part of the States’ criminal justice
system”* Likewise, the Justices participating in this plurality vote invoked

84 Tbid., 846-850.
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Trop v. Dulles in justifying their reference to foreign law and in indicating
international climate regarding the death penalty for the crime of rape.’”

The trend of limitation on the imposition on the death penalty which
had its origins in the Enmund case, continued significantly in the forthcoming
decades with the prohibition of executing juveniles, mentally challenged
people and declaring unconstitutional prolonged waiting for the execution. In
all of these cases, references to foreign law, and especially different European
legal systems, including the law of the European Convention for the Protection
of Human Rights and Fundamental Freedoms. Foreign law and foreign court
decisions were used in order to determine the meaning of the “cruel and
unusual” provision in every specific case regarding the death penalty. The
second important Supreme Court case in line in the category of death penalty
cases was Thompson v. Oklahoma where Justices declared the execution of
juveniles under the age of 16 unconstitutional and not in compliance with
the VIII Amendment. In their judgment, Justices referred mainly to legal
systems of common law and Anglo-Saxon heritage, such as United Kingdom,
New Zealand and Australia where the execution of juveniles has long been
prohibited and where the death penalty has been restricted only for the most
severe crimes, such as treason.

Likewise, the Court referred also to several Western European states
which, at the time, started abolishing death sentences. Moreover, the Court
also stipulated that three different international instruments (International
Covenant on Civil and Political Rights, American Convention on Human
Rights and the Geneva Convention relative to the Protection of Civilian
Persons in the Time of War) forbid executions of minors. Thus, the Thompson
judgment actually stems its motivation of looking into the “opinions of the
world community” from the need of determining the “evolving standards of
decency”, which was set forth in Trop. Again, Trop finds its place as a standard
in adjudicating VIII Amendment cases through referring to foreign law.*

Thompson v. Oklahoma is a case upon which another significant case
regarding the VIII Amendment is built — Roper v. Simmons. Roper seems to
be a natural continuation of what was found in Thompson. Unlike many other
judgments where there is involvement of foreign law and where Justices cite
foreign law or foreign court decisions in a sentence or two, in Roper there
is however a whole section of the judgment devoted to foreign law.* Here,
the question of constitutionality of sentencing juveniles to execution again
was put to the spotlight. However, this time it was with concern to juveniles
above the age of 15 - therefore, juveniles who, at the time of the committed
crime, where 16 or 17. As was already mentioned, Justice Kennedy, writing
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the majority opinion, first goes back to emphasize the importance of the Trop
judgment and its role as a precedent both in terms of setting new standards in
assessing VIII Amendment cases and in terms of referring to foreign law in
determining international and, also, domestic opinion on certain issues.

However, the Court first needed to settle the controversy surrounding
the usage of foreign law in its judgments, which has become frequent during
the 1970s and 1980s. This is why Justice Kennedy wrote that “opinion of the
international community, while not controlling our outcome, does provide
respected and significant confirmation for our own conclusions”*® Therefore,
what the Justices wanted to acknowledge is that the whole practice of citing
certain foreign legislation, foreign court decision or foreign countries’
practices is so that it justifies its conclusions of the opinion of the American
society on certain issues.”" As far as the structure of the judgment is concerned,
there are three segments of substantial analysis: changes in US law with regard
to imposing the capital punishment of juveniles; examinations of whether
the execution of juvenile offenders is proper in the Justices’ own moral
perceptions, especially with regard to principles of deterrence, retribution
and criminal responsibility; lastly, the Court drew inspiration from foreign
law in reaching the conclusions for determining the constitutionality of the
above mentioned practice.”

In the judgment, Justice Kennedy points to the United Kingdom,
where the death penalty has been abolished and where for several decades
it was considered illegal to sentence juveniles to be executed. Further on, the
judgment states that the United States is alone in the world with regard to
sentencing juveniles to death, as all other countries that had this practice (e.g.
Iran, Pakistan, China, etc.) outlawed the practice, or simply stopped using it.
Justice Kennedy also points to the UN Convention on the Rights of the Child,
which banned the death penalty for children (i.e. persons under the age of 18).
Also, he states his astonishment that only United States, alongside Somalia, is
not a party to this Convention.” Justice Kennedy’s decision and argumentation
were heavily criticized by Justice Scalia in a dissenting opinion, where he
argued that the reference to foreign law was not present in order to prove that
there is domestic consensus on the topic of sentencing juveniles to death, but
had the function of basing providing proof that the case should be adjudicated
with the Justices’ own personal opinions on the issue. Scalia especially
found looking into modern British law inappropriate as he argued that the
development of American and British law, even though having same roots
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and some structural concepts, has gone in two different directions since the
end of the Revolutionary War.”* Unlike the modern British legal system, Scalia
has often voice his keenness to rely on old English law when interpreting and
understanding many legal concepts and provisions that found their place in
the US Constitution.” There was, however, another dissenting opinion which
was not in convergence with Justice Scalia’s — and it was written by Justice
O’Connor. Even though not in consent with the majority opinion of Justice
Kennedy, she approved the usage and reference to foreign and international
law, especially in cases which are concerned with the VIII Amendment, where
the evolving standards of decency of the American society can be traced also
through looking into consensus in the international community. Therefore,
Roper was important and interesting at the same time as it was the case where
both the majority opinion and the dissenting opinion of Justice O’Connor
cited foreign law.*

Apart from judgments that prohibited the execution of minors, there
were other developments in the Supreme Court’s case law in the domain of
the capital punishment, namely with regard to executing mentally challenged
persons. In Atkins v. Virginia, Justice Stevens, writing for the majority, stated
that there was a national consensus formed against executing mentally
challenged persons, as it was considered cruel and unusual.”” In proving the
changing tendencies and opinions in the American society, he argued that
“within the world community, the imposition of the death penalty for crimes
committed by mentally retarded offenders is overwhelmingly disapproved”.*®
He not only referred to the opinion of the world community, but also
mentioned various non-governmental and religious organizations that filled
briefs as amici curiae in arguing against a practice of sentencing mentally
challenged persons to death. In his dissenting opinion, Chief Justice Rehnquist
criticized the findings as he said that referring to foreign law has no basis in
precedents and in clarifying these important constitutional questions. On the
other hand, Scalia, in another dissenting opinion, saw the reference to foreign
law and international opinion as a means of fabricating national consensus on
the issue.”

Knight v. Florida is also to be mentioned. This case was concerned with
prolonged waiting on the death row — more than 10 years, but it was never
heard by the Court as it denied the writ of certiorari (i.e. it never issued
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an order to lower courts to transfer the case to the higher judicial level for
review). However, Justice Breyer disagreed with the decision and wrote his
dissenting opinion where he referred to various foreign sources in order to
show that waiting six or more years for the execution constitutes a cruel and
unusual punishment. In doing so, he mentioned the decisions of the Privy
Council of the United Kingdom, the Supreme Court of India, and the case
law of the European Court of Human Rights, all of which ruled in favor of
viewing prolonged stays on the death row an inhumane treatment.'® Even
though Justice Breyer noted that the Supreme Court of Canada was one of
the courts that took an opposite stand with regard to prolonged waiting for
the execution, deeming it constitutional, and although accepting that foreign
law cannot in any circumstances be binding precedents for the Supreme
Court,' he nevertheless acknowledged that the Supreme Court has regarded
“relevant and informative the way in which foreign courts have applied
standards roughly comparable to our own constitutional standards in roughly
comparable circumstances.”'” In arguing against Breyer’s judicial philosophy
with regard to expanding the sources of constitutional interpretation, Justice
Thomas stated that there would be no need for referring to the case law of the
European Court of Human Rights, or constitutional court decisions in other
countries, if there was support in the American jurisprudence.'®

As a “last word” of the Supreme Court on VIII Amendment cases, one
should mention the Graham v. Florida judgment where Justice Kennedy, again
writing the majority opinion, attempted to clear up the issue of citing foreign
law in Supreme Court decisions. Even though he reiterated all previously
mentioned stances on referring to foreign law, as a benign practice that has
the sole ambition of playing a role of a supplement and proof of domestic
constitutional agreements, he nevertheless implicitly showed the true nature
of this “source of law” by acknowledging and confirming his attitude towards
all other judgments that contained such narratives. Namely, the judgment first
outlines three reasons, located domestically, why sentencing juveniles to life for
non-homicide crimes without parole is unconstitutional: society’s standards
expressed through legislative enactments and state practice; standards
expressed in controlling precedents and the Courts own understanding of
the VIII Amendment’s text, history, meaning and purpose; and the Court’s
own opinion on the constitutionality of the punishment having in mind
that it applies to a whole category of persons.'” Likewise, the judgment, as

100 Ibid., 303.

101 Ibid.

102 Knight v. Florida, 528 U.S. 990 (1999), Justice Breyer’s dissenting opinion, November 8,
1999, http://www.law.cornell.edu/supct/pdf/98-9741P.ZD.

103 Lefler, “A Comparison of Comparisons,” 170.

104 Graham v. Florida, 560 U.S. 48, 2-4 (2010), http://www.supremecourt.gov/opinions/09pdf/
08-7412.pdf.

80



A. Stefanovic / Usage of Foreign Law... 57-90

all previous, states that the judgments of other nations and the international
community are not dispositive to the meaning of the VIII Amendment and
can be used only as a supplement in proving the Court’s own conclusions on
the matter and is not controlling to the Court.'” Nevertheless, the judgment
continues on by examining in detail the attitudes of other nations and the
international community regarding this practice, as it confirms that sentencing
juveniles to life for non-homicide crimes without parole is rejected the world
over, as the US is the only nation that still allows for such a punishment to
take place.' The judgment also invokes the “evolving standards of decency”
principle and cites Roper, as a key precedent.'”’

Therefore, Graham v. Florida actually completes a full circle in
establishing the meaning of the VIII Amendment. It not only confirmed
and reiterated what was said in Roper, it extended the findings from this
judgment and broke new ground in VIII Amendment jurisprudence.'®
This was done through strictly following the logic and notions clearly
established in Tropp and relied on in all subsequent decisions regarding the
VIII Amendment. Despite regular and explicit stipulations that citations of
foreign law do not represent a substantive part of the judgment, it is clear
the massive importance of referring to laws, opinions and practices of other
nations and the world community, which acted more than a supplement in
the Court’s adjudicative process.

As far as social issues are concerned, there have been two most important
domains where there was reference to foreign law in Supreme Court decisions-
right to abortion and LGBT rights. Therefore, two cases from the last forty
years can be sidelined for examining — Roe v. Wade which is concerned with
abortion and Lawrence v. Texas which deals with LGBT rights. However, the
reference to foreign law in these two judgments is different with regard to
the purpose of looking towards foreign law and court decisions. Unlike Roe,
where referencing was done in order to gather evidence on the consequences
of a certain legal rule, in Lawrence looking to foreign law was done with
the purpose of setting out moral guidance with regard to the content of the
American constitutional provisions.

Roe v. Wade is a judgment from 1973 which confirmed that the
Constitution protects women’s right to abortion in certain circumstances.
Therefore, this judgment abolished anti-abortion legislation in many states.
In essence, the Court stipulated that the right to privacy, whether it’s covered
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by the XIV or the IX Amendment, protects women’s right to abortion.'” In
reaching its conclusions, the Court referred to foreign law and this can be
divided into two major parts- the common law treatment of abortion and
the treatment of abortion in English statutory law. Even though abortion was
classified as a crime and implied a criminal penalty ever since the beginning
of the XIX century, the Court noticed that a change occurred in the 1930s
both in the case law of English courts and in the penal system. These changes
were with regard to exceptions that appeared with regard to imposition
of criminal penalties for abortion in circumstances where the retaining of
pregnancy would harm the health of the mother. Lastly, in the 1960s a new
Criminal Code in England was adopted which broadened the provision of
the protection of the health of the mother as a circumstance in which there
are no criminal penalties for abortion. In the Court argumentation, these
developments meant that the protection from the XIV Amendment covers the
women’ rights to abortion to the same extent as the English statutes from the
1930s and the 1960s. In the end, the Court referred to the practices in foreign
countries in order to affirm that the abortion procedure, applied adequately,
are not hazardous to women’s health.'"

Lawrence v. Texas is a case from 2002 in which the Supreme Court
declared unconstitutional a Texan statute which banned sodomy;, i.e. deviant
sexual intercourse, between persons of the same sex. Justice Kennedy, writing
for the majority, found that this legislation was an infringement of the right
to equal protection of the laws from the XIV Amendment. This judgment
overruled a decision adopted by the Supreme Court from 1986 — Bowers v.
Hardwick - which upheld these sodomy laws. In its judgment, the Court
referred to a decision made by the European Court for Human Rights (Dudgeon
v. United Kingdom) where it also tackled the issue of homosexual conduct.
The European Court found that laws forbidding persons from engaging into
consensual homosexual conduct were not in compliance with the European
Convention.'"!

Furthermore, Justice Kennedy argued that sexual freedoms form integral
parts of human freedom and dignity. One of the justifications why the Justices
referred to foreign law was the fact that in the previous case — Bowers v.
Hardwick — it was stated that there are universal bans and restrictions imposed
on homosexual conduct through the world.!*> Also, the majority in Bowers
said that the notion that there is a tradition of protecting persons engaging into
homosexual activity is at best facetious. Likewise, Justice Burger, who issued a
concurring opinion, argued that the condemnation of this kind of an activity
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is deeply rooted in the Judeo-Christian heritage.'” The decision in Lawrence
case was of course significantly criticized by Scalia in his dissenting opinion
where he stated that “constitutional entitlements do not spring into existence
[...] because foreign nations decriminalize conduct”!* Likewise, he pointed to
the fact that the Justices only refer to those foreign court decisions and foreign
practices which go hand in hand with their world views. In other words, only
favorable foreign law was evaluated and presented. He, therefore, concludes
that this whole referencing to foreign law is nothing more than obiter dicta.'”
Moreover, since he pointed that only favorable European law had its place in
the judgment, Scalia offered to cite the legal practices in the rest of the world
as verification that the world is split on this issue.''® This line of argumentation
was severally criticized by Brayer who justified this reference to foreign law
in the Lawrence judgment as a need of dismissing one of the main hypothesis
from the Bowers case: that there is universal condemnation of homosexual
activity.'” Or, as Justice Kennedy wrote in his judgment, that there was a
need of disproving “the premise in Bowers that the claim put forward was
insubstantial in our Western civilization”''®

The importance of the Lawrence judgment can be seen in subsequent
decisions with regard to homosexuality which went towards further approval
of this group status in the American legal system. In US v. Windsor, the
Court held that a section of the Defense of Marriage Act, which prohibited
federal recognition of same-sex marriages, was in violation of the due
process and equal protection clauses of the Constitution.!”® Further on, the
Court in Obergefell v. Hodges went a step further as it resolved the issue of
constitutionality of state same-sex marriage bans since it legalized same-sex
marriages throughout the country, through requiring states to issue marriage
licenses to same-sex couples and to recognize same-sex marriages that were
legally formed in other states.'” Even though there is no reliance, nor citation
of foreign law in these judgments, there is substantial reference to Lawrence
as the authoritative precedent which dictates the Court’s attitude to this social
issue and its understanding of the equal protection clause.

113 Tushnet, “Referring to Foreign Law in Constitutional Interpretation,” 301.

114 Calabresi and Zimdahl, “The Supreme Court and Foreign Sources of Law;” 878.
115 C-Span, “Constitutional Relevance of Foreign Court Decisions”

116 Ibid.

117 Ibid.

118 Lawrence v. Texas 539 U.S. 558 (2003), https://supreme.justia.com/cases/federal/us/539/558
/case.html.

119 Alison M. Smith, Same-Sex Marriage: A Legal Background after United States v. Windsor
(Congressional Research Service, October 10, 2014), 2, https://www.fas.org/sgp/crs/misc/
R43481.pdf.

120Rodney M. Perry, Obergefell v. Hogdes: Same-Sex Marriage Legalised (Congressional
Research Service, August 7, 2015), 2, https://www.fas.org/sgp/crs/misc/R44143.pdf.

83



CUHTE3MC VII/1 (2015) (HE)JEIHAKOCT

Conclusion

The issue of using the foreign law in the United States’ highest judicial
body is closely related to the key features of the American Constitution. It is
also connected to the division between the Supreme Court’s Justices on the
correct method of interpreting the provisions of the Constitution, to the point
of many arguing that this debate is only another name for the dispute on what
method of interpretation the Justice on the Court should use. However, it is
clear that the question of the role of foreign court in Supreme Court’s case law
attracts great attraction, criticism and interest, and, therefore, stands on its own
feet as a legitimate topic of legalistic and scholarly examination. Moreover, it
also is affected by the unresolved and sensitive issue of relationship between
the American domestic law and international law, which takes new shapes in
contemporary case law. Despite regular explanations made by the Justices on
the Court that references to foreign law represent only curiosities of seeking
what other nations and the international community do and providing
supplements to already forged own opinions and internal consensus, it is
clear that, through the role of the precedent of the judgments of the Supreme
Court, certain notions and novelties are established, such as the “evolving
standards of decency that mark the progress of a maturing society”, regularly
followed by references to foreign law and detail examinations of foreign and
international practices. These principles are, throughout a span of more than
a half of a century, followed and confirmed in subsequent decisions. Likewise,
these kinds of judgments have great influence even on those cases where
there is no direct citation of foreign law. Also, as was shown, the cases at hand
are with concern to some of the most delicate and urgent issues facing the
contemporary American society, such as LGBTI rights and the death penalty.
It is, therefore, without a doubt, that citations of foreign law will continue to
play a great role in the future adjudications of the Court, even without formal
recognition of its normative status.
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Pesunme

Anppej Credpanosuh

IIpumena cTpaHOr IpaBa y MIMpembY 3alUTUTE /bYACKIX
NpaBay CyAckoj mpakcu Bpxosnor cyga CAJl

Kmyyne peunm: Bpxosum cyp Cjepumenux Amepuukux [pkaBa, CTpaHO
IIpaBo, /bYJCKa IIPaBa, OCHOBHA IIPaBa, yCTaBHO TyMaueme, VIII amangman,
cMpTHa ka3Ha, XIV amanpMman, JITBT npasa, MehyHaponHo nipaBo, yiopegHo
YCTaBHO IIPaBo, yCTaBHA QepTuinsalmja

JloHOmIe e BeMMKOT 6pOja HOBUX yCTaBa M CTBapama YCTaBHMX CUCTEMA
y KOjyIMa HajBUIIM CY[CKU OpraHM, 6110 [ja Cy BPXOBHU W/IM YCTaBHU CYHOBH,
UTPajy Y/IOTY 3alITUTHMKA JBYACKNUX IIPaBa 1 C10O0/a, je JOBENIO /IO jaB/barmba
(beHOMeHa ,ycTaBHe GepTumsanuje“ Koju IIOfpasyMeBa OCTBapuBaibe
nujanora mamely NMOMEHYTMX MHCTUTYIMja y pasMeHM MCKYCTBAa Ha KoOju
Ha4yyH Tpeba TymMaunTy ofipeheHe HopMe y IM/by OCTBapuBama BIaJaBUHE
IpaBa M 3alITUTE JbYACKUX NpaBa. Bpmehn ose gynkiuje MHOIM CynoBM Cy
IoYeny fia I7Iefajy Ka IPYTMM MPAaBHUM CUCTEMUMA U jypUCAUKIMjaMa, Kao
M Ka CY[ICKOj IPAKCK CTPaHMX CYHOBa KaKo OM pemmmm ciydajeBe Koju ce
npep mpuMa nojase. OBaj heHoMeH je MoX/ja HajBuIle BUA/BYB y CjennmbeHNM
AmeprykyM JIp>xaBama ¥ HeHOM BpxoBHOM cymy Koju je, 3axBaspyjyhm
onpebernm ommukama YcraBa CAJl momyT ommrocty, Kparkohe, Hemope-
YeHOCTU Y PUTMIHOCTY, YCIIeO Ja M3MEeHU CYIITHHY MHOTHX IIpaBa 1 c1o6oza
rapaHTOBAaHNUX YCTaBOM M TO Kopucrehy, Makap Kao MHCOMpanujy, IpaBHa
pemema U3 Apyrux jypucaukiyuja. OHO ITO JOMATHO OjadaBa KOHTPOBEP3Y
y Be3u ca ymorpebom crpanor npasa y CAJl jecTe 1 OficycTBO KOHCEH3yca
y Be3} ca IpUXBaTameM INpaBMIa 0 TyMauewy YctaBa CAJl, mto moBomn
JI0 TIOCTOjarba PA3IMYMTHUX IpaBalla CXBaTama TOTa KaKO yCTaBHe ofipende
yCBOjeHe Ipe /iBa BeKa Tpeba MpUMemMBATH Ha C/Iy4ajeBe KOjU Ce jaB/bajy y
caBpeMeHOM 7ApymTBy. Takobe, OHO IITO Hajbe YCIOXKIbaBa NMUTake OTKPHU-
Bama CTBAPHOT CTaTyca M y/JOTe CTPAHOr IpaBa Yy aMEePUYKOM YCTaBHOM
IpaBy jecTe IITO MCTOBPEMEHO JOMA3M [0 IPOMEHE CXBaTamba OJHOCA OBOT
YHYTpAIIber IPaBHOT CHCTeMa ITpeMa MehyHapoiHOM IpaBy.
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Cysana Muxajnosuh ba6uh' NperaefHn paj,
Yuusepsuret y beorpagy YK 327:304(4)
CDaKYJ’ITeT TMOJIMTUYIKNMX HayKa

V3rpapma eBpOINCKOT COLMjaTHOT MOJieNia —
KOOpAVMHALMja HAIMOHA/THNX COLVIjaTHNX MOINUTHKA Y
EBpornckoj yauju

Ancrpakr: Koxyenm esponckoz coyujantoz mooena y npomexsne
0se OeueHuje npeomem je HayuHe OUCKycuje ucmpaxueada
koju ce 6ase obnawhy coyujanne nonumuke Esponcke yHuje.
Dopmynucaree 3ajeOHuuke NOAUMUKE Y COUUjAnHOj chepu
noopasymesasno je oopehusarwe OCHOBHUX 6PeOHOCMU Koje
Oene cee Opicase unauvuue, Kao u cnposohere epedHocmu y
3aK0H00asHy npaxcy. [nasHu yumesu paoa cy aHanu3a KoHyenma
e6ponckoz COUUjanHoz MoOena U CUHMemu3osarve CasHarad o
HAYUHUMA KOOPOUHAYUje PASIUMUIMUX CUCEMA COUUjanHe
cueyprocmu Ha Husoy EY koju donpuroce cnposohery 0602
koHuenma y npaxcu. ITpeucnumyjyhu mexanusme koopourayuje,
nocebaw Haenacax ce noceehyje paseojy soft memooa xoju merba u
o6ozahyje ouckypc koopounayuje. Ananusa ynyhyje na sakmyqax
0a je ycaenawaeare HAYUOHATHUX COUUJATTHUX NOAUMUKA
Hajnpucymuuje y obnacmu paoHoz npasa, y3 Npouiupusarbe
uumesa u komnemenyuja Esponcke yHuje u Ha Opyee obnacmu
coyujante nonumuxke.

Kbyune peum: xoopounauuja, Eeponcka yHuja, coyujanHa
NONUMUKA, U3B0PU KOMYHUMAPHOZ NPAsa, e6PpoNcKU COUUjamHu
moden

YBop,

O6mact conymjanne nomutrike y EBporickoj yHuju Huje 6uia perynmmcana
per se, Beh je TpeTumpaHa IOCPENHO, Y CBPXY ONTUMMATHOT (YHKIMOHUCAbA
eKOHOMCKe 3ajegHuIle. 3HauajHuje MecTo Mehy mommrukama EBporncke ynuje
mobuja ofi Kpaja ocaMjeceTHX TOfMHA JloHOIIemeM IloBebe 0 OCHOBHUM
colMjaTHUM IpaBuMMa pajHMKa u3 1989. ropgmue, a 3atum u IloBeme o
OCHOBHMM IpaBuMa YHuje 2000. ropmue. [leBemeceTux ropyHa HeTaTVBHU
TPEHJI0BY Y 00/1acTMMa He3aNOC/IEHOCTH 1 IIPUBPeHOr pacTa y EBporckoj
YHUjU JOJATHO CY YCIOB/baBamM MoTpedy 3a epyKacHUjUM ycKIahupameM

1 mihajlovic.fpn.bg@gmail.com
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KOMYHNUTapHe eKOHOMCKe ¥ colyjanHe nomuTuke. IToBehame conmjamnmx
u3JaTaka IO OCHOBY HE3aNlOCTIEHOCTM M OCTalIMX COLMjaJHMX PU3UKA Y
Be3M Ca OfICYCTBOM aJieKBaTHOT HMBOA IIPUXOfla YMHOTOME jeé OTeXaso
KOHKYPEHTHOCT eBpOIICKe IpuBpefsie. Takobe, mmurame KOMIETUTUBHOCTU
IIOCMaTPaHO je Kao HeIOCpeHM y3pOoK pedopme Mosiena ynpasbamay EY, pagn
6o7ber OCTBapuBamba I IOBE3VBabha €KOHOMCKMX Pe3ynTaTa ca IoceanaMa
y coumjanHoj cdepu. YcmepaBame IOMUTUKE 3allolbaBama npe EBporcke
CTpaTeruje 3anolrbaBama 13 1997. rogyHe QYHKIMOHNCANIO je TaKO LITO Cy
»TTTAaBHE OJIyKe JJOHOLIEHE IIPEKO TPAJAUIIIOHAIHE MHTEPBIaINHE IPOLENype
Y K0joj je mocrnenma MHCTaHa 610 CaBeT"” IITO je YMHOrOMe OTEXaBaslo
MOCTU3ambe KOHCEH3yca O MUTalkIMa Koja Cy MMasa edeKTe Ha ayTOHOMHOCT
CHUCTeMa COLMja/iHe CUTYPHOCTM JIp>KaBa WiaHuua. Vs tora je mpoucrexna
noTpeba fia ce, y3 ouyBambe HallMIOHATHNX Ha/IeKHOCTH Y 00/1acTy COIMjamHe
HOMUTHKE U MOIITYjyhu Havdeno CyncuanjapHoCTy, pasByje HOBU MeXaHM3aM
koopauHanuje. Ilepmom nHakoH JImcaboHckor cactanka mnpompaheH je
IpOHA/TAKEeHEeM OfP>KMBOT HanmaHca nsMmely TeXxxme Ka yHOj KOHBEpPTeHIjI
U peaJIHOCTH IIMPOKe AUBEPreHIyje [p>KaBa YIaHNIa.

ITouetkom XXI Beka KamauTeTH gp>KaBa KaHAMZATA 32 WIAHCTBO Y EY
TIOYeNN CY Ce IPOLeBMBATI Y CK/Iafy ca MoryhHocTiMa fia ce y Hajsehoj moryhoj
Mepu Ipuaarofe KOMYHUTapHVM LV/beBMMa M HOpMaMma. Y CKIafly C THUM,
OTIIOYEO je IIPOIieC ABOCTPYKOT Ipuarohapama: mpumarohasarme conyjamHmx
MONMMUTUKA AP>KaBa KaHAUIATa 38 WIAHCTBO IMOCTUTHYTOM CTAaHAPAY PaJHUX
u conyjanuux npasay EY, kao u nmpumarohaBame apskaBa YIaHUIIA M3a30BIMA
Koju ce akTyenusyjy mpommpusameMm EY. Ilpurtucak Ha Tpxmmre paja
je 610 OCHOBHM PM3UK y CTapuM Jp)KaBaMa YIAHUIIAMA, HAPOUUTO YCIIe
OYeKMBAHOT IIPUCTYIamwa Ipyne of feceT papxasa 2004. ropmue (Kumap,
Yemka Pemy6muxa, Ecronmja, Mabapcka, JleTonmja, JIutBanmja, Manra,
ITorpcka, CroBauka n CoBeHnja), y KojuMa Cy He3aroC/IeHOCT U CPOMAIITBO
61 MMaHeHTHU TpaH3MIMOHMM npouecuma. Ilosehan TpeHp pagHux
MWTpalija YMHNO je CaMo /e HOBMUX OKOMTHOCTH, a CaCBUM APYIM (akTop
je 6mma aTpaKTMBHOCT MHBECTHpamwa y IOTeHI[Uja/lHe Ap)KaBe WIAHUIIE Y3
OIIaCHOCT Of COLMja/IHOT AaMmuHra. V3 pasiora mocrapbarba MUHUMATHOT
3ajioBojbaBajyher cTanzapaa )KMBOTa 1 pajia Ha MOAIPYYjy Tafjauime u 6ymyhe
YHUje, MHCUCTUPAHO je Ha IIOCTENEeHOM YjefHadaBamby, Koje je Iofipa3syMeBasIo
eduKkacHO paspelleme 13a30Ba IMpuIarohasBama 3eMaba KaHauaara Vcroune
u llentpanne EBpore. 3ajenHiuke KapaKTepyCTIIKe HA HUBOY Iiesie YHuje 61mo
jé TelKo ofipeIuTH, YeMy je gonpuHeno npucyctso @uucke u IllBencke xao
U3Pa3UTHX IPeNCTaBHMKA COLIMjaIIeMOKPaTCKOT MOfiena ipyKaBe 6/1arocrama.

YIpkoc HenocTojamy HOTITYHE CaIJITACHOCTY OKO TOTa IITa je 3ajelHUIKO
CBMM JIp)KaBaMa YIaHHUIIaMa y COIMjamHoj chepl, y MOCIeNe ABe JielleHnje

2 Jpenxa Bykosuh, Coyujanna nonumuxa Eeponcke ynuje (beorpan: ®akynrer IOTUTUIKIX
Hayka, 2011), 172.
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IIOCTOjM CTAB JIa 3aCUTYPHO ITOCTOje YHYTPallliby U CIIO/ballliby M3a30BY KOjU
ce cMmaTpajy 3ajefHMYKUM 3a MocTojehe Hal[MOHA/MHE CUCTeMe COLujajlHe
curyprHoctu mupom Esporme. Jla 61 ce 0iroBOpMIO Ha IIOMEHYTE 13a30Be
6uno je HeomxofHO MpoHahm KOHCEH3yC O MUHMMAaaHMM CTaHAAPAMMA Y
COMja/IHO] TOMUTULM. Y TOM KOHTEKCTY IOCTaB/bajy Ce IuTama: Jla Ju
TIOCTOjY jeIMHCTBEHY €BPOIICKM COLMja/IHU MOJIEN, TIOTOM KOje Cy Hherobe
KapaKTepUCTUKe, Kao 1 Ha KOj!M TeMe/blMa je OH nsrpabes.

Hosa napagurma KoopaiHanuje — mojaM M cajip>kaj eBpOoIcKor
COLIMjaTHOT MOfieNIa

[TpubmkaBame pasIUYUTUX, MOHEKAJ INPOTUBPEYHMX, COLMjATHUX
cucTeMa Ha Ty EBporie npeficTaB/balo je 13a30B jolll ofi PuMckor yrosopa.
IToueTak yjenHadaBaa COl[MjaTHIX TOIMTHKA HALIVOHATHYX AP KaBa paTuia
je mebara 0 O4yBamwy HALMOHAJHOI CyBEePEHNUTETa, YIPKOC CBEOOYXBaTHOM
nmpoluecy uHTerpauuje. Vako je conujanHa IOMUTHMKA U Jabe OCTana y
TOMeHY HallIOHaJIHe HaJJI&KHOCTH, CTaB Jja ,MHAUBNIyaIHe aKIyje opKaBa
YIaHuIa Tpeba a MMajy UCTOBPCHE pe3y/ITaTe”? IPOUCTEKAO je U3 peaTHOCTI
HepacK/AVBe II0Be3aHOCTH C06ofie KpeTamwa 1 obesbehuBama counjamHor
ocurypama pajfiHuka yHyTap rpanuna EY. [Ipyraumju n ¢nexcnbuinmjn
IIPUCTYII IOfipa3yMeBao je yAa/baBambe 0ff CTPOrOr 3aKOHOAABHOT Peryaucama
U pa3BOj HOBMX OONNMKa yIpaBbama KopuiihemweM ,MeKUX MeToAa Koje
He O6M 3afypase y ayTOpUTeT HAIMIOHATHMX aKTepa. ,L[mpb xapMmoHusanuje
Hje, Jakie, yHuduKanmja, OGHOCHO CTBapame jeAMHCTBEHUX pellera Koja
61 Kao HaJHALMOHA/THA BOXIIA y CBUM Jip)KaBaMa 4WIaHMIaMa, Beh camo
ycknahuBame wy npubmpkaBame (harmonisation, approximation) pelema
y HaI[MOHAJIHUM Iponucuma [...]%

[Tpommpemwe obmactu y kojuma EBporicka yHuja mMMa HaIeXKHOCT 3a
KOOpAIMHAIIVjy Ha KOMYHUTAapHOM HMBOY HHje IIOKPEHY/IO CaMO NNTabe Ha KOji
HauyH he ce capaama y 0061acTyu conyjaaHe MOMUTUKE CIIPOBOANTH, Beh n ka
KojuM LybeBuMa he 6utn ycMepena. KonceHsyc o 3ajefHIYKVUM IV/beBUMA U
BPEHOCTIMA Ce [10Ye0 jacHMje yoOm4aBaTy ieBefieCeTUX TOIVHA, IPK YeMy je
EBporicka komucrja fana Hajsehu gonprHoc y ofpehuBamy KoHIeITa Koji je of
Taja pepepeHTHA Ta4yKa 3a ycMepaBambe U CIPoBolermbe KOMyHUTapHe COLjaTHe
nomtyke. HoBU KOHIIENT, Ha3BaH ,,eBPOIICKM COLMjaTHM Mofen  npema benoj
K13y u3 1994. ropune, usMely octanor cagp>kum: 3ajeHUYKY YCMEPEeHOCT
IpeMa BUCOKOM HMBOY 3allOC/ICHOCTM M COLVja/He 3allTHTe, yHampeheme

3 Ivor Roberts and Beverly Springer, Social Policy in the European Union - Between
Harmonization and National Autonomy (London: Lynne Rienner Publishers, 2001), 57.

4 Paposan BykagnHosuh, ,,O eBponensanyju 1 xapMoHusauuju fomaher npasa ca IpaBoM
EY y nporecy crabuamsanuje u IpuapyXuBama jour jegannyt, Cprncka npasHa pesuja 1,
6p. 3 (2006), ,Criopazym o cTabunusaumju 1 mpuApyxusamy, 130.
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KBaJ/INTETA JKMBOTA, KA0 ¥ €KOHOMCKY U COLIMja/THy KOXe3!jy 1 COMMEAPHOCT.”
dopmynucaHn KOHLENT y HApeFHNM JOKYMEeHTUMa 106uja y6/by HOpMaTUBHY
IIMIMEH3Mjy, CAMVM TVM ¥ TIPEYCIOB 3a CIPOBODere y mpaKci.

»Kao TOMMTMYKM TIpojeKaT M3rpajitbe 3ajeJHUYKOr UJIEHTUTETA,
€BPOIICKM COLMja/IHM MOJEN Ce peanusyje IIPEeKO 3HadajHOr [efa
nporpama u npojexara EY y OKBMPY KOjuX je IIOCTUTHYT JOTOBOD Ap>KaBa
YIAHMIA O CIPOoBOhermy MoceOHMX Ipolieca M Mepa pafy IOCTH3amba
crierUYHUX LU/beBa Ha MOjeAVHNIM TIOApydjuma‘’

lleduHucame eBPOICKOT COIVjaTHOI MOfe/ia 3HAYajHO je OTeXKaHO
360r CIIO/bHMX ITPOMEHA Ca KOjiIMa ce CyodaBajy Ap)kaBe U 3ajeHNUIIa, Kao U
nosehaHor TpeH/a IpMBaTHU3alUje yCayra Koje Cy YMHIIe OCHOB ,,COLMjalTHe
IipkaBe“. YIIPKOC ToMe, ofipehere HaBefjeHOT IT0jMa [TOBE3aHO je ca IIOKYIIajeM
fla ce HaIIacK pasIMYNTOCT eBPOIICKe ITPAaKCce Y COLMjamHoj cepu off cucTeMa
COIIVja/THUX CUTYPHOCTH Y JPYTUM KpajeBruMa cBeTa, nocebro y CAJl. IToper,
tora, lllynte pedumuuie enemeHTe Koju 00pasyjy ,eBPOICKM COILVjATHU
Mozien,’ a HapO4MTO M3/Baja YCMEPEHOCT Ha COLMjaHO Oarocrame rpahana
U CHUCTEM COLMja/IHe CUTYPHOCTM Y OKBUPY Kora ce rpahanuma o6e36ebyjy

5 Commission of the European Communities, European Social Policy - A way forward
for the Union. A White Paper, Brussels, 27. 07. 1994, COM (94) 333 final, http://
europa.eu/documentation/official-docs/white-papers/pdf/social_policy_white_paper_
com_94_333_a.pdf.

Bykosuh, Coyujanta nonumuxa Esponcke yHuje, 22.

KOHCTUTYTUBHM €/leMEHTH eBPOIICKOT COLMja/THOT MOJIeNa CY:

»-OPKaBHU CHCTEM Koju ce 06asumpa Ha [IeMOKPATCKOj OCHOBM (IapraMeHTapHa
IeMOKpaTHja);

- IPUBPENHU CUCTEM 3aCHOBAaH Ha IIPMBATHOM BHaCHI/IHITBy KOjI/I je yCMepeH Ha TP XKUILITE
(TpKuiIHa IpUBpena);

- IIMPOKA JIeTle3a YOTY>KHIX AeTaTHOCTI 1 oMohu Koje ¢y mpuBatHe 1 HedopMaHe, jep
Ce CIIPOBOfie Y IIOPOAMIIAMA U TPAAUILIMOHAIHO IIPe CBera Off CTpaHe XeHa (Koje Cy aKTepKe
»CKpJBeHe IpykaBe 61arocrama’), To Cy HOpofudHe 1 HehopMaIHe BpcTe 6/1arocTama;

- IIJMPOKO TIIO/bE JIpyHITBeHO—HO}II/ITI/I“IKI/IX AKTMBHOCTU KOje cny)Ke CMaH)eH)y
OMCKPMMMHALIMje, IMOACTULIAbY jeHAKMX ILIAHCHM M CTBapamy MoryhHoctu pasBoja
3a CBAKOra, HAPOUUTO IIyTeM OOpasoBarba, CTPYYHOT YCAaBpIIABAHA, KA0 M CBEOIIITa
uHTerpanuja rpabana y Apymrso 1 mwerose nojegyte o6mactu (Colujanta yK/by4eHOCT);

- Ip>KaBHY LI/BEBM KOjU Cy ycMepeHI Ha fo6pobut rpabana (couujamno 6marocrasme);

- pasrpaHar, Ha IPYMHINIY COMMGAPHOCTYM OasMpaH CHUCTEM COLNjalHe CUTYPHOCTIL,
OJHOCHO, IPELM3HMje PEYEeHO COLMja/iHe 3alITUTe, YMjU je LM/b IPEeBEeHLMja y Cay4dajy
HACTyIama COLMja/IHNX PM3MKa MPWIMKOM KOjUX MMa KOMIeHsupajyhy wmm yrory
pexabumnranyje (CoLyjaIHA CUTYPHOCT U [PYTe BPCTe COLMjajIHe 3aIlITUTe);

- IpaBHU CUCTEM KOjuI He CaMO Ja je IIpaBHM OKBMP Hero Ipommcyje u ydeurhe
rpabana y couujaHuM Mepama M [OIPUHOCKMA HAa OCHOBY IIPaBa, LITO je MEPOLABHO
MHAUBUAYaAHNM IIPaBHUM 3axTeBuMa (BragaBuHa mpasa)‘ Bernd Schulte, ,Die
Entwicklung der Sozialpolitik der Europaischen Union and ihr Beitrag zur Konstituierung
des europiischen Sozialmodells,“ in Das europdische Sozialmodell: Auf dem Weg
zum transnationalen Sozialstaat, ed. Hartmut Kaelble and Glinter Schmidt (Berlin:
Wissenschaftszentrum fur Socialforschung, 2004), 78-79.
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IpaBa y CIy4ajy COIMjalTHNX PU3NKa, Te Ce CMAaTpa Ja yIIPaBO YCMEPEHOCT Ha
colLuja/IHy KOXe3!jy Y APYLITBY MO>Ke OMTM I7IaBHA pas/inka usMely eBporcke
¥ aMepuIKe IIpaKce CYCTeMa COLjaTHe CUTYPHOCTHL.

Pasmarpajyhm moBe3aHOCT eBpONCKOr COLMjaTHOT  Mofena n
koopauHanyje, Pand Poroscku m Emutr Kejrap momase mo 3axpyuka
fla TOBE3aHOCT Yy YXeM CMUCITY ,fe(uHMIIe KOHCTUTYTVMBHE e/leMeHTe
CympaHaloHaHe ynore EBporncke yHuje y yBobemwy yHnbpopMHMX npommca
U TIOCTaB/balby CTAH/AP/A 32 XapMOHM3AIMjy 3aKOHA y 00/IacTy CoIMjanHe
3amTuTe. Y MupeM CMUCTY, OIICYje 3ajefHINYKM UMeHMIaL y obesbehuBamy
6marocTama Koju TOfipasyMeBa PAa3sHOMMKOCT —pasyMeBama Jip)KaBe
6marocTama u mweHe ynore y EY u menux semapa wiannia“® Koncensyc o
e7leMeHTIMa 33je[[HIYKOT COIMjalTHOT MOfie/ia je OOpHYTO IPOMOPIMOHaIaH
CTelleHy IpaBHO o6aBesyjyhe xapmonmsammje mehy wiammiama - Behe
yjenHauaBarbe HallMOHATHVX IOJIVTUKA U IPUOTIDKaBabe ICTOM COLVjaTHOM
MOJieNTy TIOC/IEANYHO Y3POKYje CMambeHy HOTpeOy 3a peryamyjoM.

MebyTtuM, nurame 0 IOCTOjalby jeMHCTBEHOT €BPOIICKOT COLMjaTHOT
Mojiena’ TIOfe/NIO je HayYHY AMCKYCHjy Ha /iBa CYTIPOTHA [T071a apTyMeHTaIllje.
Vmajyhu y Bupy puBepreHTHOCT 3eMaba wiaHuLa EY, mojemunu ayropu
cMaTpajy fia TocToju crenmuyHM cafpxkaj obesbehema commjamHe
curypHocT y EBpomm Koju ce 3HadajHO pasiMKyje Off 3eMa/ba M3BaH
3ajemHuiie. 3ajeTHNYKM MMeHMOLM Cy: obe3beheme conmjamHor ocurypama
y CIy4ajy CcONVja/HMX pM3MKA, IIMpOKa Jlere3a IIpaBa HOTKpeI/beHa
OpYMapHUM ¥ CEKYHJApHUM M3BOpMMa IIpaBa, Kao U JOMMHAHTHA
yCMepeHOCT Ha ybraXkaBarme pasinKa y IpUXOogMa.

C ppyre crTpaHe, IOCTOje MUIUbemA Ja jeNUHCTBEHU COLMjaTHU
CUCTEM He IOCTOjU Y eBPOIICKOj IIPaKCH U Jja je PalMiOHAIHUje TOBOPUTY O
BUIIECTPYKUM COLVja/THUM MOJIeINMA, TIPU YeMy Ce CBAaKU Off IbJX Pas/IuKyje
IO IM/beBMMa, HAaYMHVMA IIOCTM3amba LybeBa 1 epeKTuMa. Y peXuMuma
COLIMja/IIeMOKPATCKOI yCMepera MHCUCTUpA Ce fla AeKOMOAM(UKAIMOHa
auMmeHsnja'® Oyme BeoMa M3paXkeHa, JOK ce KOf IMOepasHOr Mofena
IPYOPUTET fiaje TPXKUIITY, Te je caMMUM TUM M JAeKoMopudukanuja caba.
Pepuctpubytusuu edexty cy Hajsehm Kop jgpkaBa COIVjaTgeMOKPATCKOT

8 Ralf Rogowski and Edit Kajtar, “The European Social Model and Coordination of Social
Policy. An overview of policies, competences and new challenges at the EU level,” Paper
delivered at the TLM.NET Conference, Quality in Labour Market Transitions: A European
Challenge, Amsterdam 25-26 November 2004, 2.

9 O rpymama TEOPMjCKMX CXBaTama €BpPOIICKOT COLMja/THOT MOfeNa IOIVIejaTy BHUILE Y:
Haramuja Ilepuimuh, ,EBporckm coumjanmum mopmenmm” (Marmcrapcka Tesa, Pakynrer
IIOIMTUYKUX HayKa, Beorpap, 2007), 200-204.

10 Jexomopudukanuja je aumeHsuja kaacudukanyje y EcnnHr- AHIepCeHOBO] TUIIONOTHjN
»POKIMa OarocTama“ M O3Ha4YaBa CTENEH [0 KOT Cy IOjeAMHLM WIM HOPOAuLe Y
moryhHocTH 1a, 6e3 0631pa Ha ydemthe Ha TPXULITY, 06e36efie IPUXBAT/BUB CTAHAAPT,
xuoTa. [Tornegaty Buiie o Tome y: Gesta Esping-Andersen, The Three Worlds of Welfare
Capitalism (Princenton: Princenton University Press, 1990).
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MOfiefa, IOK Y OCTa/lMM MOJEeIVMa IPepacIofieNia Huje eHTPaTHO INTambe.
Y medmHMCaHMM MOZieNIMa 3HaYajHe Pa3/MKe IOCTOje y IPUCTYITy IIpaByMa,
Ha4yMHY QUHAHCHpaba YCTAHOB/bEHNUX IIPaBa, Kao M Y KapaKTepy ycayra Koje
Bapypajy Ha CKa/m Off TUIIMYHO ,,busMapkoBor 1o kiacu4yHor ,,beBepuiiosor
MOJIe/Ia, C TUM Jja CY IPUCYTHE 1 ,,MeIlIOBUTe  BapujaHTe.

AHrN0-
CxaHIMHABCKM KonTunenTanuu | Jy>KHOEBPOIICKM
CAKCOHCKM
Mofien Mopien Mofien
Mozen
Yemepen YcmepeH Ka
ped p VYemepeH ka
Ka ITyHOj €KOHOMCKOM ExoHOMCKI
€KOHOMCKOM
3aII0C/IEHOCTH; | PACTy; ipXKaBa ycMepeH Ka
- pacrty; np>kaBa
Ip’KaBa 6rmarocrama je 6 TOCTU3AY
JIarOCTarba
Omarocrama Ha TIOCTIeheM . CEeBEPHUX
; je mpe cBera :
Tun je mpe cBera MecTy Tp>KaBa; ApyKaBa
UCIUIATHIAL,
IIOC/IOfIaBall, UCIUTaTHIIAL, 6marocrama
Lo HaKHaJa, a Ha .
ay Kpajmoj HaKHaJa, je camo momy-
: MIOC/IeAbeM
VMHCTaHIIN a pokyc je MecTy e VMHCTUTYIVOHAN-
MCIUTATI/IAL] CTPUKTHO Ha ) 3oBaHO o6eharbe
MOC/IOfIaBal;
HaKHaja 3aI0IbABAY
Pap u conujanny
Tpancde Counjama CUTYpPHOCT
IIpaBo na Pap pancep A P
JOXOTKA CUTYPHOCT (menmummdaHO
MIMIIIEMEHTVIPAHO)
[Ipumapny
OJTOBOPCHOCT I pxasa JpxaBa Tpxumrre paga | Ilopopuma n npksa
nMa
[Tojepnuna
ConmupapHocT ) CIVHLL Exonomckor
Hpymrsa (nema INopomuue
Ha 6asn ceKkTopa
CONMMAAPHOCTI)
Pepuctpuby-
AMCTPUDY Bemkn [Tpocedan Orpannyen Orpannyen
TUBHU edekar
Ioppmrka
(pennTerpanuja Benuka Orpannyena ITIpoceyna Orpannyena
M CIL.)
ITpoceuan/ ITpoceyan/
Hwupo Haknazma ndepeHpan Hwusaxk
A Bucok Bucok Tindepenmyp
Omncer Csu rpabaun Csu rpabann 3anocnenn Cupomarnn
Tapannmja lapanumja
patLy) PaHLy) 3agprxaBare Bopba nporus
8703 colyjanHe cormujanHe
TOXOTKA CHpOMAIITBa
3aIITUTE 3alITITe
Homnpunocu u
OuHaHCKHparbe Ilopesu Iopesn Honpunocu OCTa/Iu U3BOPU
(upxBa, utx.)
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PuHaHCcHjcKa
He3aBVICHOCT
Bucoka Hucka IIpoceyna Bucoka
y OJHOCY Ha
TPXKVIITE paja
ApMuHUCTpa- Cunpuxarn €HTpaHa
A 1eTp A / Heutp / [TpuBarna [Tpusarna
nuja I[eHTpaTHa Ip>KaBHa

Tabena 1 — EBpornicku corujanam Mopenu'!

PasHonmkocT mpukasaHmx couujanHux Mopena (Tabema 1) jeman
je Om TIAaBHMX apryMeHaTa y TIIPWIOT HEMOTYRNHOCTM OCTBapuBama
CyIpaHalMOHA/IHe COLiMjalHe HMOMUTHKe. Y3 HaBefleHy TBPAIY HAaBOJE Ce U
cnenehu pasnosu:

»(1) IpocTOp KOMYHMTapHe NOMUTHUKE 3alOLlbaBalba M COLMjaTHe
nonutuke Beh cy saysene CHaXHO yKOpereHe Hal[IOHAa/IHe ITOMUTHKE;
(2) moHOCHOLM OJITyKa HA HALIMOHA/THOM HIBOY YOIIIITEHO HUCY BOJbHU
fla IIpeHecy KOMIIeTEeHIVje U3 COLMja/He M HMONUTHKE 3alloll/baBara
Ha nHctutynmje EY; (3) Bp/mo je BepoBaTHO fHa ce fip)KaBe WIAHWIIE

CyouaBajy ca CIMYHMM M3a30BMMa, aj je "haBo y getapuma’ '

M xopm ppyrux ayropa IIpeoBlajiaBa CTaB Jla jeé KOMIIJIEKCHOCT
PasIMYUTUX CHUCTEMA COLMjajHe CUTYPHOCTM IIpelpeKka 3a OCTBapMBambe
3ajeIHMYKOT MOJeNa, YIIPKOC MpOLINpUBalby IpaBHOT Kopnyca EY 1 HoBux
MeXaHl3aMa MMIUIeMeHTalyje, Kao mTo je OTBOpeHM MeTof, KOOpAUHaIje.
Kpenpame Conujanne Eppome M eBpOIICKOr COLMja/HOT MoOfiefla Kao
TeOpUjCKe TMapajurMe je IMpeMa UCTpakMBalblUMa HEOCTBAP/bMBO y NPaKCh
U3 [iBa passora: ,,(1) EBporcku conujamHm Mofen je CHOH30pMUCaHu AVMCKYPC
Ofl CTpaHe MOMUTUMYKMX €IMTa IIOjefVIHNX 3eMasba IIpe Hero peamHocT; (2)
EBpomncka conmjamHa IOMNTUKA je [0 cafa IO CaAp>XMHM BUIIE JINYN/IA
aMepUYKOj MONUTHUIIV HETO eBPOIICKOj .

Ilojam M cafpkaj eBpOICKOT COLMjaTHOT MOfie/Ia jOIl yBeK HMje O
Kpaja ofipebeH, amm ympkoc cBMM KpUTMKaMa OH oMoryhaBa KOHCEH3yC O
3ajefHMYKOM NIEHTUTETy €BPOIICKe COlLMjajHe IOMUTUKE U AYTOPOYHO
CTPATEIKO ONpefle/betbe Y HOBOHACTAJIOM HEOBOMYHTaPUCTUYKOM TUILY
couMjanHe MOMUTHKE KOjUi HACTOjU Ja ,YYMHU HITO BUIIEe y3 MUHUMAajHe
U3MeHe HAIVIOHA/IHMX jaBHMX IONMTHKA, IpeAcTaBbajyhm Ha Taj HaumH

11 Lei Delsen, Nicolette van Gestel, and Frans Pennings, “Introduction: Changes in European
social security;” in Social Security and Solidarity in the European Union. Facts, Evaluations,
and Perspectives, ed. Joos P.A. van Vugt and Jan M. Peet (Heidelberg: Physica Verlag, 2000),
1-13, HaBefeHo npema: Bykosuh, Coyujanna nonumuka Eéponcke yHuje, 23.

12 Hartamyja Ilepnmnh, ,Couujanna curyproct usmeby gpskaBe u Tpyxumta“ (JOKTOpPCKa
Tesa, PakynTeT MOMUTUIKMX HayKa, beorpap, 2012), 128.

13 Claudio Radaelli, The Open Method of Coordination: A new governance architecture for the
European Union? (Stockholm: Swedish Institute for European Policy Studies, 2003), 29.
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aITepHATVBY 3a IIPEKOMEPHO WIM HMKAKBO perymmcame’.'* [leBegeceTnx

rofMHa, Cca OTBapameM [AUCKycuje O MOryhHOCTMMa WHTeH3VBHUje
KOOp/IMHAIMjé Y3 OCET/bMBOCT Ha AMBEP3NUTET HAIMOHATHUX COLMjaTHMUX
nonuTuKa, EBporicka koMmmcmja ycmeBa fa mo6uje HOAPIIKY HajcTapyjux
3eMa’ba YIAHUIA ,Koje Cy ce 6ojare He camo fa he conmjamam faMnyHr 6UTH
IIMPOKO pPacIpoCTpameHa INpakca, Beh u pasBoja ,coumjamHor Typmsma“
YKOIMKO HEKe 3eM/b€ NMOHYJE aTPaKTUBHMUjE XMBOTHE M pajiHE yC/IOBE Of
Apyrux".'> 3aTo je y TOM TpeHyTKy KOOpAMHAIMja IIOCTana Off 3aje[HIIKOT
MHTEpeca 3a pasBMjeHe 3eM/be U1 OHE Ha HIDKEM CTelleHy pasBoja y EY, mro
IpeacTaB/ba NPYMapHM OOMMK KOOpAMHAIMje colMjaiHe 3amTute usmeby
3eMa’ba YIAHMIIA.

Jpyru Bup KoopAuHanyje conyjante IOMUTIKE PasBUjeH je Y KOHTEKCTY
npolieca MpuapyKuBama ,Tpehnx semama“ EBporickoj yHuju m 3acHoBaH
je Ha JOOpPOBO/BHOCTM TIPMXBaTala KOMYHMTapHMX IIPONNCA Y IWBY
npubmbKaBama CONMjaTHMX IIONMTHKA 3eMaka KaHaupaTa EBporckom
COLMjaTHOM MOZeny. 3a pasnuKy of KomeHxamkmx Kpurepmjyma us 1993.
TOfMHE y OKBUPY KOjUX HIUCY TOCeOHO AedMHMCAHM YCTIOBM 3a Jip)KaBe
KaH/iuzIaTe y 00/1aCTy COMja/THUX IpaBa, bema kwura u3 1995. rognxe 61xe
ozpebyje HeomxomHO ycBajame Kopmyca mpaBa y oBoj obmactu. ITpnopurer
jé TONMTHKa 3aloll/baBalba y3 IIOBE3NBAME ,3aIIOC/IEA Ca COIMjaTHOM
HMONUTUKOM ITyTeM pas3BUjaiba CUTYPHOCHE MpeXe U IpU3HaBarmba 3HadajHe
y/ore y ApYLITBY M OHMMA KOjyi Cy M3BaH TPXKMINTA paja“.'® ¥ mormaBrby
»CollijaTHa ITOIMTNKA U COLIMjaTHA 3aIITUTA — AKTMBHO APYIITBO 3a CBE', ¥
CK/IaJly ca HOBMM M3a30BMMa O4yBaiba COIMjaiHe KOXe3Mje, IPOMOBUILE Ce:
colyjaJHa MHTETPalMja /bYAU Ca MHBAIMAUTETOM, €KOHOMCKA U COIMjaIHa
yrora crapux, 60p6a IIpOTHB CMPOMAIITBA U COIjaTHe UCK/BYYEHOCTH, Ko
U je[JHaKe IIaHCe 3a CBe.

Anammsupajyhu mosehan TpeHp peryranuje colujaiHe IOMUTHKe
lieBefleceTuX roayHa, Bajrdopp 3akmydyje ma je moryhe ,,okapakTepucaTu
IIONIUTUYKY €HTY3MjasaM 3a pasBoOj COLMjaJiHe AMMEH3Mje Kao ITOKYIaj
BIUICOKO PETy/IMCaHNX eKOHOMM]ja Ia IOAMUTHY TpouIKoBe puBana“.” HaBenena
Tesa MOBE3aHa je Ca OYyBameM KOHKYPEHTHOCTYM €KOHOMMja YMjy AP KaBHU
cucTeMy omoryhaBajy IIMpPOK [Mjalla30H CONMja/JHMX IIpaBa Koja Cy
yCTaHOB/b€HA Ha HAIMIOHA/TTHOM HMBOY, Kao 1 IpMXBaTameM MebhyHapomHor
PajIHOT M COIIMja/THOT IIpaBa.

14 Wolfgang Streeck, “Neo-voluntarism: A European Social Policy Regime?” in Governance in
the European Union, ed. Gary Marks et al. (London: Sage, 1996), 424.

15 Linda Hantrais, Social Policy in the European Union (London: MacMillan Press Ltd,
2000), 24.

16 Commission, European social policy, 37.

17 Peter Whiteford, “W(h)ither Social Policy?” in New Legal Dynamics of European Union, ed.
Jo Shaw and Gillian More (Oxford: Clarendon Press, 1995), 119.
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KonBeprennuja u xapMOHM3a1Mja COLVjaTHIX CUCTEMA Y
€BPOIICKOj MPaKCcH

Op nodyeTka Ipolleca [OHOLIEAa OCHMBAYKMUX YroBOpPa, IIMpeHe
KOHIIENTa KOOpAMHALMje MPUCYTHO je y Tpu 3Haudemwa. IIpBo, mocremneHo
ce oppebyje 3Haueme TepMuHa OBe IOceOHe JIETMCIATUBHE KaTeropuje
aKTUMa KOju Cy ycnenwin. [Jpyro, monmasyu o mmpema mojba Koje ooyxsaTa
KOOp/IMHAI}ja, YIIOPEe/Io ca KOMYHUTAPHMM IPOIIVMPUBabeM HAJJIEKHOCTH Y
obnmactu conyjanne nmonutuke. Tpehe, Gopmupajy ce MHCTPyMeHTH U OpraHu
Koju he moppskaTu cTparelIko olpefe/berbe 3a KOOPANHALN]Y Y TIPaKCH.

Y nuby ocTBapuBama KOOpAMHaLMje CoLMjaaHe IONMNTHKE Ha HUBOy BY
Off TOCeOHOT Cy 3Hayaja MPUMapHU U3BOPY KOMYHMUTApHOT IpaBa (yroBopu
O OCHUBaWY ca aHeKCMMa U JOIyHaMa), 4MjU IOjefVIHM WIAHOBU MMajy
HeTIoCpefiIHy IPUMEH/bUBOCT Y ip>KaBaMa unaHunama. CeKyHIapHM U3BOPU
npaBa 00yXBaTajy: IpaBIIa, AUPEKTIBE, OTyKe, MUAII/beba I IIPENopyKe ca
Pa3IMYNTUM CTEIIEHOM ITpaBHe 06aBEe3HOCTH.

Y noxymenTtuma EY ce nurame KoopayuHanyje, aay He M XapMOHK3aLyje,
Morio npoHahu jom y Pumckom yrosopy. Yiora EBporicke 3ajeguniie 6una je
Cy)KeHa CaMo Ha jefjlaH CETMEeHT COLMjaiHe OMUTHKE ¥ TO Ha “KOOPAMHALI]Y
IpaBa 13 COLVjaTHOT OCUTYpama Koja Cy ce THIlaja pafiHuKa MurpaHara’.'®
Tume je ynora comnujanHe HOMUTMKe OMIa MHCTPYMEHTA/JHOT KapakTepa
300 IPUOPUTETHOT yCcMepema Ha 00e30ehuBame ONTMMATHOT TPXKUIIHOT
¢dyukimonncamwa. Mebytum, jour y wrany 51 Pumckor yrosopa mpensuba
ce KOOpAMHAallMja HAIMOHATHMX [IP)KaBa y IW/bYy 3allTHTe IIpaBa pajHMKA
MUTpaHaTa ca 3HayajHoM ynorom ucruryuuja EY.” ITpegsubeno je na Caser,
Ha npepnor EBpolicke KoMucuje M IOC/Ie KOHCYNTOBama ca EBporckum
HapIaMeHTOM, MOXKe JJOHeTU JVpeKTuBe Koje he omoryhutn ycrnocraspamwe
MUHUMYMa 33jeJHMYKMX CTaHjapAa. Y Luby IPOMOBMCama BICOKE
3alIOCTIEHOCTM M CTabWIHe BajayTe, KOOPAWHAIMjA Y 0OTacTU eKOHOMCKe
nonmuTuke y 4yiaany 105, ctaB 1 moppasyMmeBana je capajiby MOHETAPHUX U
aZIMVHUCTPATUBHUX TeJla pyKaBa YWiIaHNUIA.

JemuMHCTBeHM €BPOIICKM aKT Haporpabyje mpaBa pagHmka y obmactu
3npasba u 6esbenHoCTY Ha pany. CaBeT kBamupuKoBaHOM BehTHOM JOHOCH
IVMPEKTUBE, Y3 KOH3MCTEHTHY KOHCYNTalMjy ca EBpoIckuM mapraMeHTOM
n  EKOHOMCKO-cOIMja/THMM KOMUTETOM O ‘MMHUMYMY 3axTeBa 3a
UMIUIEMEHTAIN]y, MMajyhu y BUJTy OKOTHOCTY 1 TEXHMYKA [IPABIU/Ia Y CBAKOj
of 3emasba wianuna” (wiaH 118a, ctas 2).° Y 1upy cMambuBabha perioHaTHIX

18 Rogowski and Kajtar, “The European Social Model and Coordination of Social Policy; 7.

19 Treaty of Rome, http://www.proyectos.cchs.csic.es/euroconstitution/library/historic%20
documents/Rome/TRAITES_1957_CEE.pdf.

20 Single european act, http://www.proyectos.cchs.csic.es/euroconstitution/library/historic%
20documents/SEA/Single%20European%20Act.pdf
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U HALMOHAIMX pas3mmka y EBpornckoj yHUju y o00macTy eKOHOMCKe I
COIIVjaTHO-KOXe31OHe TONUTIKe, 3ajemHniia he kpo3 cTpyKTypHe QOH/I0OBEe
HOZIP>KATV OCTBapMBame IbeBa y 0BOj obnmactu. TuMe je HarlameHa ymora
EBpomnckor conujansor ¢onza n EBponckor ¢oHga 3a pernoHanHu pasBoj,
KOjI IIpefiCTaB/bajy IPBOONTHE NHCTPYMEHTE KOOpAUHALMje. e HCTBeHNM
eBPOIICKMM aKTOM HaIJIallleHa je 1 yiora EBpomcke kommcuje y mporecy
KoopauHanuje Mehy apxasaMa u fepunnire ce na he ,gpxaBe wiaHuie, y
capagmu ca Komucnjom, koopanuucat Mehyco6HO HallMOHa/IHe TOMUTHKE
u nporpame” (wraH 130x).

YroBopoMm 13 MacTpuxTa Ipommpyjy ce o6/1acTi Ha Koje ce OFHOCK
KOOpAMHAIYja ¥ TO IyTeM 3ajeJHMYKNX CMEPHUIIA 32 €KOHOMCKY IIO/IUTUKY
(wran 103), 3aTuM moceOHe MOMUTHMKE y OO/MIACTU jaBHOT 3ApaB/ba (WIaH
129) n capapme Ha pasBojy (wian 130x). Komucuja y oBoM mpouecy mma
yJIOTy MHUIVpamka U IPOMOBUCamkba HaBelieHe capafiibe, JOK he ce y cBpXy
npopy6/p1Bama capajiibe YCIOCTaBUTU CTPYKTYPHU (POH/IOBIL.

Komuret 3a counjanHy CUTYPHOCT je IpBOONUTHO ycTaHOB/BeH OmTykoM
CaseTa 2000/436/EC u cacToju ce of 4IaHOBa-fie/leraTa ApyKaBa YiaHNIa U
npezicTaBHMKa EBporncke komucuje. ,,Off modeTKa ymora je 6ya u3Haji caMor
HOZIHOIIEha TOAMIIBYX U3BEIITaja O Pa3Bojy y 00/1acTy collMjaiHe 3allTuTe
[...] ycBOjUO je akTMBHY y/IOTy y [u3ajHMpamy COLMjaTHUX MHAMKATOPA Y
CBpXy MOHUTOPMHIA COLIMjaTHOT pa3Boja“ !

Komuret 3a counjanHy CUrypHOCT 3ayKeH je 3a cnefehe samaTke:

1) ,Ja mpaTy COLMjalHy CUTYalUMjy M pas3Boj y oOMacTy coLyjamHe
3alTHTE Y Ap)KaBaMa WIAHUIAMa 1 YHIjI; 2) Aa yHanpebyje pasmeny
nnpopmarja 1 uckycrasa usmeby npxasa wrannia u Komucuje; 3)
[...] ma mpumpema n3BemITaje, faje MUILIbEA U pey3KUMa APyTre Mepe
y OKBMPY CBOjMX HaJJIeKHOCTH, Ha 3axTeB CaBera, Komucuje i Ha
COIICTBEHY MHULUjaTUBY .2

Koopaynuanuja myTem ypembu y obmacTy ImpaBa pajgHMKa 3arodesna
je jour 1958. rogune. CefaMaeceTnx rofyHa JOHeTe Cy ypenbe o IpUMeHN
ImeMa COIMjajHe CUTYPHOCTM Ha 3alloc/ieHe ocobe Koje ce kpehy yHyTap
3ajeHunie M Ha bKUXoBe Nopopuie. OHe Cy HAaKOH BUIIE [lelleHHUja
MOJIepHI30BaHe, 0K Cy IpomycaHe OeHeduluje 1 yCIOBY 3a OCTBApMBaIbe
npaBa ocTamu HempoMmemweHn. O6e3bebyjy ce mpaBa Ha: MHBaMMACKY,
CTapOCHY U HOPOAVMYHY IIeH3Mjy, HaKHaJy 3a CIy4aj 6o/mecTy, HaKHajy 3a
CTy4aj MaTepPUMHCTBA, HAKHA/A Y C/Iy4ajy He3Tofle Ha paay M NpodecroHanHe
6onecTn, HaKHaZly 3a CTy4aj HE3aIlOCTEHOCTHU, HAKHAMly 3a CIIy4aj CMPTH U
HMOPOJMYHM [OfIaTaK, Ka0o ¥ IUTama Y Be3U capajiibe BUIIE /IP>KaBa YWiIaHUIA
Ha OCTBapuBamby IIpaBa pafiHuKa. Ypenoom EBpornckor mapramenTa n CaBera

21 Rogowski and Kajtar, “The European Social Model and Coordination of Social Policy;” 16.

22 Treaty of Nice, article 144, http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=
CELEX:12001C/TXT&from=EN.
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883/2004 0o KOOpAMHALIMjM CUCTEMA COIMjaHe CUTYPHOCTH> Y WIaHOBMMA
2 n 3 mpommcyje ce ha ce HaBelleHM YIAHOBU OfHOCe Ha cBe rpahane EY
KOju Cy CyO0jeKTV 3aKOHONABCTBA Y je[HOj W/IM BHMIIe Ap)KaBa YIAHNUIIA
y cnegehum obmacTuMa coumjaHe CUTYpHOCTH: OOJECT; MaTePUHCTBO
un pomure/bcke OeHeduuuje; 6eHeduuuje 3a ocobe ca MHBATUAUTETOM;
6eHeduiuje 3a cTape; mopoaNyHe IeHsuje; OeHeduiyje 3a Hecpehe Ha mocty
u npodecuonanHe 6onecty; OGenepuiuje y ciydajy cmprtu, beHeduimje y
CTy4ajy He3amocmeHocTy; 6eHedunmje mpe /jonacka y MeH3njy; HOpOfIHe
6eneduiyje.

Hupextnsom Caera 75/117/EEC o yjemHadaBamy mIpommca Ap>KaBa
4JIaHMI}A KOjM Ce OJHOCE Ha IPMMEHY Hadesla jeHaKMX 3apajia 3a MylIKapllie
u >KeHe™ HacTap/ba Ce TPEHJ| peryimcama y o01acTy IpaBa pajiHUKA.
3abpaHa TONMHe AMCKPMMMHALMje MPUIMKOM 3alloll/baBama peryayicaHa
je Oupexktnsom Casera 76/207/EEC o mMmieMeHTalMjy Hadesla jeSHAKOT
TpeTMaHa MyIIKapalla 1 >KeHa y TOI7Iefly JOCTYITHOCTY 3al0C/Iera, CTPYYHOT
ocrioco6/paBama 1 HAIpejoBama, Kao M yclnoBa 3a pam.”® OBa gupexTuBa
Ce OJHOCU Ha INPMCTYII 3allOLI/baBalby ¥ HAIPEOBaly Ha IOCNTY, CTPYYHY
00yKy ¥ ycroBe pajja Ipy 4eMy ce IpefBuba ymora gpkaBa WIaHUIA Y
IIPOMOBHCAIbY jeTHAKOCTH ITOTI0BA, TI0CEOHO yCIe TPyAHOhe 1 MaTepuHCTBA.
IIp>xaBe cy my>kHe 06e36euTy IpaBHE Mepe y CTy4ajy KpIlermba OBOT Haderna,
y3 NPeTXOJHY IOTIYHY XapMOHNM3allMjy OBOI IPOMMKCA Ca IIPOMMCUMA Y
YHYTpallllbeM ITIpaBy ApkaBa wiaHmia. Opf 3Hadaja 3a 067acT coryjanHe
CUTYpPHOCTM Yy Be3) ca IIpaBMMa pajgHuka je [upextmsa Caserta 79/7/
EEC o mocreneHoj mpuMeHM Hadesla jefHAKOT TpeTMaHa MYyIIKapana I
JKeHa Y MaTepujy coLMjajHe CUTYPHOCTU*® Koja ce Bedyje 3a paBHOIPABHO
obesbebewe ocurypama of pusuka y cucTeMy 00aBe3HOI COILMjaTHOT
ocurypama. [Jlupexrusa Casera 89/391/EEC o yBohemy Mepa 3a mopcTname
noboplrama 6e30egHOCTM U 37paB/ba pajHNMKA Ha papy”’ IpefcTaB/ba
OKBVIPHY AMPEKTUBY HAaKOH YIjeT IOHOLIEHa je YCIe[UIO YCBajambe IT0CeOHMX

23 Regulation 883/2004/EC of 29 April 2004 on the coordination of social security systems
(Official Journal L 166, 30/4/2004 p. 1-98).

24 Council Directive 75/117/EEC of 10 February 1975 on the approximation of the laws of the
Member States relating to the application of the principle of equal pay for men and women
(Official Journal L 45, 19/02/1975, p. 19-20).

25 Council Directive 76/207/EEC of 9 February 1976 on the implementation of the principle of
equal treatment for men and women as regards access to employment, vocational training
and promotion, and working conditions (Official Journal L 039, 14/02/1976, p. 40-42).

26 Council Directive 79/7/EEC of 19 December 1978 on the progressive implementation of
the principle of equal treatment for men and women in matters of social security (Official
Journal L 6, 10/01/1979, p. 24-25).

27 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to
encourage improvements in the safety and health of workers at work (Official Journal L
183, 29/06/1989 p. 1-8).
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fupeKTyBa Koje ypebyjy 6e30emHOCT 1 3alITUTY pafHUKA Y 3aBUCHOCTH Off
PajIHOT MeCTa ¥ U3JI0KEHOCTH IITETHUM CYTICTaHIjaMa.

MupextuBa Caseta 91/551/EEC o obaBesu mocmopmaBija fa obaBectn
3all0C7ieHe O YC/IOBMMa YTOBOpa Y pajy, OMHOCHO pajHOr OfHOca* Kao
U3BOP CEKYH/IaPHOT KOMYHMTApPHOI IIpaBa yCTAaHOB/baBa pasyMHE POKOBE
U efleMeHTe MHGOPMICaba y Be3) ca yTOBOpOM O paay. OBOM AMPEKTUBOM
ce BpHIM KOODAMHAIMja MMHMMAIHUX CTaHJAp/la Y 3aK/by4MBaiby yroBOpa
usMeby mocnofaBana 1 3a0CTIeHNX, TOK ce ToceOHa BaXKHOCT OBOT ITPABHOT
IIPOIIICA OITIefla Y KPUTEPUjyMIUMA KOje MOpajy YCBOJUTU [p>KaBe YIaHULIE
y mpunpemMn 3a npuppyXusamwe Epporickoj yuuju. Op 3Ha4ajHUjUX Yy OBOj
obmactu cy n [upexrusa Casera 94/33/EC o samtuty Maagux /byan Ha
pany, Jupexrusa EBponckor nmapramenra n Casera 96/71/EC o ynyhusamy
pajHuKa Ha paj y APYTy Ap)KaBy YIaHUIYy y OKBUDPY IpyXKama yCIyra,
kao u [upextuBa Casera 98/49/EC o0 samTuTy InpaBa 3allOCIEHUX U
CaMO03aMoC/IeHNX JINIIA Koja ce kpehy yHyTap 3ajefHuIie Ha JolaTHe TIeH3Mje.

Hajsnauajumje npemopyke Koje ce TU4y IpaBa U3 CUCTE€Ma COLMjajTHe
curypoctu cy Ilpenopyka 92/441/EEC o 3ajefHMYKOM KpUTEPUjyMYy 3a
IOBOJbHA CPENICTBA M COIMja/MHY IOMON y ccTeMMMa COLlujaTHe 3aIITUTe U
IIpenopyxa 92/442/EEC o KOHBepreHIMj! IM/beBa U IONUTHKA Yy COLIMjaTHOj
3amtuTy. IloBe/ba O OCHOBHMM COLMjaTHMM IIpaBMMa pajHMKa u3 1989.
ropuHe u Pesonyiuja o 60p6y MpOTUB COLVjaTHe MCK/BYYEHOCTH M3 UCTe
rofiMHe MOKpeHyJe Cy AUCKYCHje O COMMAAPHOCTM Y MoMohy pamuBUM
rpynaMa Koje MOTy OMTM M3IOKeHe PU3NMKY CHPOMAIITBA M COIMjamHe
uckpydeoctn. Ilpenopykom 92/441/EEC*¥ ce y numby ,,04yBama JbYACKOT
IOCTOjaHCTBA“ TPOINCYje NMpaBO Ha (UHAHCKMjCKY MOMoh /MIuMa, Koja
npeMa yTBp)eHOM HMBOY >KMBOTHOT CTAaHZapfia M HNMBOA IIeHa y CBaKoj
IipXKaBU MOXKe BapypaTu y3 06aBesHy rapaHLyjy MMHUMAIHOT o6e3behema.
ITpensuba ce ynora EBporcke koMucuje, Koja y3 KOHCTAaHTHM KOHTAKT Ca
fipXKaBaMa WIaHMI[aMa MMa 3aJlaTak pa3MeHe MHpOpMaIMja ¥ MCKyCTaBa y3
eBaIyaljy NCXOpa.

MsBemTaBame EBpOICKOM Iap/laMeHTy O HAIPeTKy M INpelpeKama je
Apyru 3ajjaTak EBporicke KoMucuje, y3 capafmy ca EKOHOMCKO-COIVjaTHIM
koMmureToM. [Ipennopyka 92/442/EEC o npubnmxasamwy I/beBa U MOTUTUKA
conjaaHe 3alITUTE MPONCTEKNIA je U3 CBECTH O 3ajelHNYKUM IpobmeMuma
ca KojuMa ce CyodyaBajy 3em/be WIAHNIIE, Y3 II0CeOHO HaI/lallaBarmbe
KOOpAMHNCalka IIpaBa pajHMKA Yy OOMacTM couMjajiHe 3alUTUTE U
KOOpZIMHAIMje TIONINTUKA Y Be3n obe3behuBama colujanne samruTe cTapux

28 Council Directive 91/533/EEC of 14 October 1991 on an employer's obligation to inform
employees of the conditions applicable to the contract or employment relationship (Official
Journal L 288, 18/10/1991 p. 32-35).

29 Council Recommendation 92/441/EEC of 24 June 1992 on common criteria concerning
sufficient resources and social assistance in social protection systems (Official Journal L
245,27/08/1992 p. 46-48).
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0es paBa Ha IEH3Mjy WIN APYTY M3BOP IIPUXOJA, @ KOjU CY JOCTUITIN TOAVHE
3a IeH3VMOHNCame. EBpoIcka KoMUCHja Hpey3yMa KOHCYITATUBHY Y/IOTY
Yy OfHOCY Ha 3eM/be YIAHUIIe ¥ Y/IOTy JIOCTaB/bama u3Bemraja CaBeTy o
OCTBapemy YCIIOCTAaB/beHMX IM/beBa. be3 0631pa Ha MpaBHY He0OaBE3HOCT
y HOCTYIKY IpMMeHe IpPelopyKa, ,HAIIOHaHU CYZOBU CY AYKHU Ja
y pellaBamy C/IydajeBa M3 CBOje HAUIOKHOCTM IIPUIMKOM TyMadermba
M3BOpa YHyTpAllllber IIpaBa, ITyTeM Kojux ce obe3bebyje mmmmemenranyja
KOMYHMTapHOT 3aKOHOZIaBCTBA, y3MMajy y 003up ozrosapajyhe mpemopyxke
EYy*“*

JloHOIIeme pe3omyIja Ha eBPOIICKOM HUBOY OfBMja/IO Ce YIOpPeao ca
MOCTeIIeHNMM TPOIIVPYUBAKEM HAJIOKHOCTH YHMje Y HpaBHO(OPMATHOM
CMUCITY, Y3 OKpeTame Ka soft law MHCTpyMeHTUMa y C/Iydajy HeMoryhHocTn
KoHceH3yca. Off IpBOONTHMX, KoOje Cy Ce THIlaje OIIITUX PajiHUX YCIoBa
n obesbehuBame ycmoBa 3a HeCcMeTaHO (QYHKUMOHNCAHmE 33ajeHIYKOT
tpxumTa (Pesonyumja CaBeTa o nmpuaarohaBamy pagHor BpemeHa us 1979.
roguHe; Pesomynuja CaBeTa 0 cMepHMIIaMa 3a KOMYHUTApHY IIOUTHUKY
TpKuTa paga u3 1980. romuHe), MpeKO IMpoIarMparma MpaBa MOCEOHMX
rpyna papHuka (momyT Pesomyuuje CaBeTa O IOHOBHOM YK/bY4UBamby U
KaCHOM YK/by4MBamby )KeHa y paj 13 1988. rogmHe) 10 OHMX Koje ce OfHOCe Ha
HOBe 13a30B€ COIja/IHe VICK/bY4eHOCTH U CHCTeMa COIMjaTHe CUTYPHOCTHI
(Pesonmynmja CaBeTa 1 MUHMCTapa 3a 3aIIONI/baBatbe M COIMjaTHY MOMUTHUKY
0 yPaBHOTEXEHOM yuelnhy >keHa 11 MyIIKapala y IOpPOANYHOM ) IIOC/IOBHOM
XMUBOTY 13 2000. ronyHe).

KoHceHsyc o fucKycujaMa yCIenHOCTH/HeyCIIeNTHOCTY KOHBepreHIuje
¥ XapMOHU3allMje y JOCafalllbeM IIePHOLY, IOCMAaTPaHO 3 MUHUMA/INCTIYKe
HepPCIeKTUBe, IOCTUTHYT je 6ap OKO KOHBEpreHIMje Ha HUBOY Maeja. VinejHa
KOHBEpreHIVja 3Ha4YM Jia ,KPeaTopy IOMUTUKE IIOCTVKY CaIJlaCHOCT OKO
MeXaHNM3aMa 3a paj y obnacTyMa HOMNUTHKA, AeUHUIMja IOXKEBHUX U
HEMOXKEe/bHUX IIOJINTUKA M YBepemy KakKo HOMUTHKe (QYHKIVOHNUIIy >
JTaj6 ppumm IInpcon cMaTpajy a ce JOCaaIIBIIM HAIPETKOM Y KOO PAVHALIUj I
CUCTeMa COLMjajTHe 3alITUTe VKA CYBePeHUTET HALMOHA/THNX ApXKaBa U Ty
TBPAIY NOTKpeIbyjy cnefehum aprymentuma: (1) gpkaBe WiaHWIe BHUILe
He MOTY OTpaHNYUTH colyjanHe 6eHepuunmje cBojuM rpahannma; (2) apxase
YIaHMIe He MOTY OrpaHm4nTy Kopuinhemwe GeHeduimja caMo Ha HMXOBO]
TepuTopuju; (3) Ap)KaBe WIAHMIIE He MOTY Ce CadyBaTM OJ KOHKYPEHTCKe
IpeTHe JPyradMjiX COLMjaTHUX PeXMMa Off IJXOBOT; (4) Ap)KaBe WIaHMIe
rybe MOHOIION y afIMUMHICTpMpamy 3axTeBa Ha coumjanHe OeHedunuje.’
OBakBMM OKO/JHOCTMMA, CMaTpajy OBM ayTOpPU, NOIPMHENO je HNOHOLIeHe

30 Jby6unka KoBauesuh, ,,/I3BOpu KOMYHUTApHOT paJiHOT 1 COLMja/IHOT TIpaBa,” y: Bykosuh,
Coyujanna nonumuxa Eeponcke ynuje, 350.

31 Radaelli, The Open Method of Coordination, 9.

32 Stephan Leibfried and Paul Pierson, “Social Policy,“ in Policy Making in the European Union,
ed. Helen Wallace and William Wallace (Oxford: Oxford University Press, 1996), 196.
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OVMpeKTUBA cefaMAeceTNX TOAVMHA, Kao I IIMPOKO MHTEpIpeTHpabe
ycrocTaB/beHUX HopMu of, cTpaHe Cyna npaspe EY.

HapoBesyjyhu ce Ha KOHIleNT M MCXO#e XapMOHM3alluje, KOHILENT
KOHBepreHIMje kKao Moryhm ucxon moppasyMmeBa ,loBehame cimyHOCTH
nsmeby jemHe mnm Bue KapakTepucTuKa ofgpehere nomruke (HOMNTUYKMX
IV/beBa, TOIMTUYKIX MHCTPYMeHATa, IOMUTUYKIX Ipolefypa (settings) Kpo3
CeT MONMMUTUYKE jyPUCAUKIVje Y JaTOM Ieprony BpeMeHa.” Y KOHTEKCTY
IpUApPY>XKMBamba EBPOIICKOj yHMjI U IIpolieca eBpoIlen3anije HalMOHATHNX
IIOJINTUKA Ha jefJHOj CTPaHM M KOHBEpreHILMje Ha JPYroj, Ha OBOM MeECTY ce
Mopa nogByhn fa ,eBporensanja Hije KOHBEpreHIja — ay KOHBEepreHIyja
MOKe 6uTH rmociaenuma‘“

O KoHop pasnukyje Tpy TuUIIa KOHBEpreHIyje y KOHTeKCTY WIAHCTBA
y EVY, 3acHOBaHuMM Ha COIVIO-eKOHOMCKUM MCXOAMMa, y3 Kopuiheme
kputepujyma: BIIII mo rmaBu cTaHOBHMKA, NPOIEHAT TPOLIKOBA COLMjaTHe
samrure y BJIl-y M coumjaHMX M eKOHOMCKMX IIpaBa IIO/IOBa: ,,1)
KOHBepreHIja Kao CMameHa Bapujaiuja; 2) catch up KOHBepreHIuja; 3) u
UJiejHa KOHBepreHuja“.»

Poroscku n Kejrap 3axkbyuyjy fa je ,icTopuja KOOpAMHaLije ColjijaaHe
curypHoctu y E3 6mma mporec mocTeneHor IpouIpuBama KOMIIETEHIja
u npunarohaBama MOMUTUYKUM MOTpebaMa“® U Ha y TOM CMUCITYy MOXXEMO
OUYEKMBATY pas3NINuUTe JCXOfle — IOTIYHY KOHBEpPreHLVjy WM IIOBpaTak
ayTOpUTETY HAIlVIOHA/IHE ITONINTHKE.

ITpomena gucKypca KOOpAMHaIje Kpo3 IPUMeHY soff MeToaa

Op moyerka 1990-ux, mHCTUTYUMje EBpoIiCKe yHMje MeH-ajy IpaBHE
MeXaHM3Me XapMOHM3alMje eBPOICKMX conyjanHux cuctema. Ha arenpy
EBporcke yHuje cTymnajy mpo6meMn Koju ce Ty CMPOMAIITBA U COIMjamHe
UCK/BY4EeHOCTH, a TUMe U oTpeba ypehyuBama OBMX MOMUTUYKY OCET/BUBUX
0o0MacTM HALMOHATHMX COIMjaTHMX MHOMUTMKA. VIHcuctupajyhm Ha
HEOIIXOTHOCTM 3ajefHIYKOT 06aB/berba OBMM IIMTAaHmMMA, 3ajefHNIA IIPaBU
OTKJIOH IIpeéMa TPafMLMOHATHOM perylicaly AUPEKTUBaMa IIpeMa Marbe
o6aBe3yjyhuM INpaBHUMM HMHCTPYMEHTMMa, O TBPAOT Ka MEKOM IIpaBy.
Cunepruja oBe [Be BpCTe NpaBa OM MManma 3a JMCXOJ, IOTIYHY IpPaBHY
06yXBaTHOCT CBMX aclieKaTa eBPOIICKOT coljujanHor Mofena y EY (tabemna 2).

33 Christoph Knill, “Introduction: Cross-national policy convergence: concepts, approaches
and explanatory factors,” Journal of European Public Policy 12, no. 5 (2005), 768.

34 Julia O’Connor, “Socio-economic Convergence in the European Union in the context of
the power relations within and between European Institutions,” http://www.rc19.unifi.it/
papers/pdf/oconnor.doc, 9.

35 Ibid., 12-15.
36 Rogowski and Kajtar, “The European Social Model and Coordination of Social Policy;” 3.
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Tepnu acquis - y YroBopuma u gupexktnsama EY

3aKOHOMABCTBO II0 MUTAY 37ipaBba 1 6e36emHOCTH (YKBYUyjyhy pagHO
BpeMe)

JenHake MoryhHOCTH ¥ aHTUAMCKPYMMHAIIMOHO 3aKOHOJABCTBO
(yxpyuyjyhu atunuase obnuke pajia 1 IpUBpeMeHY paj)

MobwumHOCT pafiHUKa YK/bY4yjyhm mpaBa U3 coliujanHe CUTYpHOCTH
[TpusHaBame conMjaMHMX ITAPTHEPA M COLMjA/IHOT IMjaiora Ha HuBoy EY
EBporncku cTpykrypan Gponposy, koju ybydyjy EPPO 1 ECO

Mexu acquis - moBesan ca Jlucaborckom areamom u OMK

bop6a npoTuB coumjaite UCK/bYYEHOCTH ICKOPEHBAbEM
CnpoManiTsa, yK}By‘{y}y‘H/I AKTUBHY I/IHKHYSI/[jy

EBporcke crparernuje sanonpbaBama (yKbydyjyhy mogusame onmre
CTOIIe 3aII0CTIEHOCTH Ca CrlennUYHM IM/beBYIMA 3a SKeHe; PasBoj
q)HeKCI/II‘ypHOCTI/I; I AKTUBHUX ITIO/INTUKA TPXXUIITA pa;[a)
INpomnpusare obpasoBarma 1 00yKe IIyTeM L[eJIOXIBOTHOT yuerba
OjayaBame COIVjaTHOT APTHEPCTBA PaaM focTu3ama mwbesa EEC/
JIucaboHcke areHpe

ermpa}be AYTOPOYHO OAPKMBMX IIEH3VMOHMX CHICTEMA
O6e36ehnBame afeKBaTHNX CHCTeMa COIMjaTHe CUTYPHOCTHI
YHanpebemwe ycxnahnpama samocierma 1 IOPOJUYHOT KUBOTA Iy TeM
yHanpeheHor npucTyma ycryrama 3a 6pury o genu

HopMe U BPETHOCTU — HpI/ICYTHe y €BPOIICKMM IIPYIHTBI/IMa

YBeperbe 1a eKOHOMCKU PacT Tpeba fja 6yae KOMOMHOBAH Ca COLMjaTHOM
KOX€31joM

[Mopebewe EY ca CAJl-om

VBepeme sja ce ECM ocnama Ha pa3HOBpPCHe cucteMe 6arocrama
VYBepeme a fpxaBa Tpeba ga o6esbeny nin 6ap ga rapaHryje jaBHe
yCIIyTe ¥ YCIyTe Off jABHOT MHTepeca

Tabera 2 — KoMITOHeHTe eBPOIICKOT COLMjaTHOT Mofena®’

ITopern mocrojara MelhyHapogHOT ITpaBa Koje ce 3aCHMBA Ha HPErU3HO
medVHMCAHMM 3aKOHCKMM ob6aBe3aMa, ,MeKO IIpaBO KapaKTepuile
ocmab/beHa Bep3Mja TepMUHA: oOaBese, MPEUM3HOCTY U Jenernpama‘ ™ V3
TOT pas/ora HacTajy ,HOBJ MO/ YIIPaB/batba KOjI CY IIOCTA/IV HEOIIXO/[HI

37 Beryl Ter Haar and Paul Copeland, “What are the Future Prospects for the European Social
Model? An Analysis of EU Equal Opportunities and Employment Policy;” European Law
Journal 16 (2010), 281.

38 Christopher Tucker, “The Lisbon Strategy and the Open Method of Coordination: A
New Vision and the Revolutionary Potential of Soft Governance in the European Union,”
prepared for delivery at the Annual Meeting of the American Political Science Association,
from 28 to 31 August 2003, http://www.eurosfaire.prd.fr/7pc/doc/1225463928_lisbon
ideology_omc_apsa_paper_tucker.pdf, 8.
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y USMEHEHMM YCIOB/MA y KOjUMa Ce Pery/iile HaJHalMOHaIHa IONINTHUKA,
9yMe Ceé IPaBM OTKJIOH Y OIHOCY Ha KJIacM4HE Ha4dMHe BEPTUKATHOT
yupasmpama. Onpehenn ayTopn™ cMmaTpajy fa HmOCTOju HEKOMMKO pasjora
3a IIpelasak Ha Mambe PeCTPUKTVMBHE MOfiefie yIpaBbama, Mely kojuma
jé Ha IpBOM MeCTy HaIJIallleHa KOMIIIEKCHOCT pPasIMYUTUX IPUCTYIIA
nomtukama y EY n y meHuM apskaBama wiaHunama. 36or Tora ce cMarpa
fia CTPOTo AedVHICAHYU CeKYHJApHU U3BOPY IpaBa Hehe 6TV IPYMEH/BUBU
Y CBUM 3eM/baMa, a TUMe 01 IoCTanyu HeeMKacHN. Y IPWIOT OBOM CTaBy je
AMHAaMUKa IPUCTyTalha 3eMa/ba EBPOICKOj YHUjU, YMMe je IMBEPTeHTHOCT
3HaTHO yBehaBana. Ilpuctymamem ®@uncke n IlIBencke 1995. rogmHe, Kao
U Ipyle 3eMasba Koje cy npuctymmie 2004. TopuHe, mocTano je Hemoryhe y
HOTITYHOCTV XapMOHM30BaTy NonuTuke. JIpyru pasnor 3a ynorpe6y ,,HOBUX
MOfieIa yIpaB/bama“ je moTpeba 3a HOBOM BPCTOM jermTUMHOCTH EVY koja
he 6utn yremerbeHa Ha ydemhy pasHOBpCHMX aKTepa. 1M akTepyu MOTy
OuTy HeBNafiMHe ¥ BIAfIMHe OpraHMU3alMje y CKIafy ca IpeopragaBajyhum
CTAQHOBHMILTEM Jia O ,,ITyTeM IPOIIVPIBaha YIeCHIKA Y IIPOLIeCy JOHOIICHa
OlyKa yIpaB/bamkbe OMWIO XOPU3AHTANHO IIpe HEro XUjepapXUjcKu
opranmsosano“.** IloBehana MmelysaBucHoCcT fpkaBa ca HO3UTUBHUM I
HeraTuBHUM edeKTVMa Koje MOHOCH I7nobanyusanmja, akTyenusyje nBa
cynporHa mpormeca. Ca cMamMBameM yaore y Hapacrajyhem mporecy
rrob6anmsanyje, Koja HajIIMPy UAEONOUIKY HOApIIKY uMa y CjeaumeHnM
AmepuykuM JIp>kaBaMa 1 pasBMjeHUM 3eM/baMa 3amajiHe EBporie, ojaBmyje
ce yMeKIlIaBambe MeXaHM3aMa 3a peryaanujy MehyHapogHmx yropopa.

“3ajemHO ca Cy)XaBambeM CYBEepeHOCTH (MM MaHEBAPCKOT IIPOCTOpa 3a
cripoBobere ay TOHOMHYX [Ie/TATHOCTI) AP>KaBa y COLMjaTHO]j IOTIMTULIN,
crmabbere COLMjaHUX Besa usMeby 1 yHyTap ApyLITBEHMX TIpyma
IIpefCTaB/ba, MOTEHLMjaTHO, jefHY Off HajHEIOBO/bHMjMX IOC/IeuIIa
rrobanusalyje, OFHOCHO 3axTeBa CTBapame HOBMX MeXaHM3aMa

IpyLITBeHe COMMAAPHOCTH . !

C mpyre cTpaHe, HallMIOHa/IHe Ap>KaBe jOII yBeK 3afip)KaBajy Hajsehy
JIETUTMMHOCT Y 007IaCT! COLVIja/THe TIOTIATHIKE.

Y mpakcu EBpolicke yHHuje ouyBame ApP)KaBHOI CyBepeHUTeTa Y3
KOpUIOBale KBYYHMX OOTacTM HAIVIOHATHUX COLMjaJHUMX CHUCTeMa Ka
3aje[HNYKMM BpeJHOCTMMA 3aIlov¥esio je IpaBHOHeoOaBe3yjyhmm akrTmma

39 Joanne Scott and David Trubek, “Mind the Gap: Law and New Approaches to Governance
in the European Union,” European Law Journal 8, no.1 (2002): 1-18.

40 Charls Sabel and Jonathan Zeitlin, “Active Welfare, Experimental Governance, Pragmatic
Constitutionalism: The New Transformation of Europe,” Draft prepared for the International
Conference of the Hellenic Presidency of the European Union, “The Modernisation of the
European Social Model & EU Policies and Instruments”, Ioannina, Greece, 21-22 May 2003
http://eucenter.wisc.edu/OMC/Papers/EUC/zeitlinSabel3.pdf, 11.

41 Tlepuumh, ,,ConmjanHa curypHocT usMehy apskaBe U TPXKMUIITA,  84.

106



C. Muxajnosuh ba6uh / VI3rpajima eBpoICKOT COLjaTHOT MOETIA. .. 91-112

oprana EY. Kenep pasnukyje HeKonmko rpyma npaBHoHeo6aBe3yjyhmux akara

Koju ce ybpajajy y MeKo IpaBo:
“(1) nsjaBe EBporckor caBeTa 11 3ajefHIUKe Pe30NyLMje U AeKIaparije
KOj/IMa Ce HajaB/byjy HOBE aKTUBHOCTI y OO/IACTH COLMjaTHe TIOTINTIKE
(2) mpemnopyke Kommcmje um Casera Koje moppkaBajy moctojehe
nporpame win nofcehajy Ha HemcrnymeHe ItaHoBe (3) Ipemopyke,
pes3orny1uje 1 MEMOPaHAYMU KOjiMa Ce IO3UTUBHY ITpaBHOObaBe3yjyhu
(hard law) pomymaBajy y Lwby [OCIefHe IpUMeHe y Ap>KaBaMma
4IaHML}aMa U OMONy KOjMX ce Ia)kKiba MHCTUTYLMja YHUje ycMepaBa
Ha IIPUOPUTETHe 06/IaCTH COLMjaiHe HOMNTIKe (4) U3jaBe O MUTaBUMA
y HOITIeRy KOjUX He II0CTOje peasHe OCHOBE 3a ycBajame 0b6aBesyjyhux

IPOIIICa y HOT/IEHO BpeMe .2

C 063mpoM Ha To fia je obyxBaTana 11 Beh IOMEHYTO perynncame Mambe
obaBesHUM JoKyMeHTMMa EY, npuMeHa Mekor mpaBa Huje HOBa II0jaBa Koja
HacTyma yBobemwem OTBOpeHOTr MeTofa koopauHanuje ox 2000. rogune. [Tpe
camor noyetka npumerne OMK HajyTuijajunju mHCTpyMeHT je 6una EBponcka
CTpaTeryja 3amouubaBama U3 1997. rogumHe Koja ofipKaBa INPUXBAT/bUB
6amaHc n3mel)y mpaBHOT yTOBOPHOT OCHOBA CTpPaTeTyje M OCYCTBA CAaHKIVje.
OTBopeHM MeTOf, KOOpAMHAIMje MOApasyMeBa yTBphuBame cMepHMIA Ha
HUBOY Liene EBporcke yHMje y 4eTnpy o6macty (3amonubaBarmbe, COLMjaTHa
YK/BY4YEHOCT, IEH3MjCKM CUCTEM, 3[[paBCTBO U AYTOTPajHA HeTa), IOCTaB/batbe
MHMKATOPa 33 IPOLEHY YCIEUIHOCTY, 3aTMM C€ CMEpPHUIle IIpeBOfie Ha
HALMOHATHM HMBO Y BMAY CHeNM(UYHMX 3a/jaTaka Koje CBaka Jp)KaBa
yIaHNIa Tpeba Ha MCIyHH, Aa 61 ce IpolleC 3a0KPY)XXMO Iperopykama
EBporcke KoMmimcuje CBaKoj p)KaBM WIAHMIM y CBPXY HOCTM3ama 00/bUX
pesynrara y HOMeHYTMM obmactuMma. lleokymHm mporec moppasymeBa
KOHTVMHYMPAHO M3BellTaBambe, ycarnallapame Mehy ap>kaBaMa YiaHMIaMa u
ca eBPOIICKMM LIM/bEBMMA, Ka0 1 peBU/IMpatbe MHAMKATOPa pajii IOKpUBatba
BHIIIE JUMEH3Mja COLMjaTHNX PU3MKA.

Y xonrekctry mnpumeHe OMK Kao MHCTpyMeHTa MeEKOI IIpaBa,
Pamaenn uneHTndUKyje Tpy IIaBHA pasyora 3a Ipenasak Ha ,HOBE MOfere
yIpaB/bama’:

1) ,Ilomutuuku mpouec je npomemen. C jemHe cTpaHe, JETMTUMHU
AMBEP3UTET U CYICUAMjAPHOCT Cy K/bydHe Tauke mpoueca. C apyre,
ExoHOMCKO-MOHeTapHa YHHMja je moBehama HMBO ¥ KOMIIIEKCHOCT
nonmtirdke MebysaBucHocTH [...] To je enpemcka Tensnja OMK. Hemoryhe
je cmpoBecTy KooppyHauujy usMeby coumjamHuMX U eKOHOMCKMX
nonuTuKa 0es 3ajefHUUYKMX BepoBamba O yIorama Ap)KaBe M TPXKMIITa
y EBpomy; 2) HoBe momuTuyke mapagurMe Cy IOKasajle OpraHMYera

42 Mupocunka [Iunkuh n /by6unka Kosauesuh, Counjanna nonmmtuka — XapMoHu3alyja
nomaher 3akoHozaBcTBa ca mpaBoMm Eporicke yHuje (Beorpam: VIHCTUTYT 3a ynopenHO
paso, 2004), 15.
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TPaJULIIMOHAIHUX JIeTa/IHMX WHCTPYMEHaTa M XapMoHmsaunuje [...].
Mexkn npuctyn yknomwbeH y OMK cmaTpa ce CymepuopHuM y OfHOCY
Ha TpaflULJMOHAJIHE IIPUCTYIIE, jep oMoryhyje ydeme 1 (reKcOMIHOCT
nomTuaKor mpoueca; 3) Tpehm pasnor je y Besu ca mIpaBHUM
HeycknabeHocTuMma [...]. IIpenpeke 3a jerajHy XapMOHM3aIMjy fo/ase

u3 yroBopa...*

3aK/byvak

HakoH BUIIeIEIIeHNjCKOT PeTy/Incarma I0jeANHNX 00IacT! COIVjamTHe
HMOJIUTHUKE KOje Cy Ce MPEBACXOJHO OFHOCHU/IE Ha OCTBAPUBAIbE PATHUYKUX
npaBa Ha jefMHCTBEHOM TpKuITy EY, mpumar Mekux o6nmka perynmcama
Yy HOBMjO] UCTOpUjU KOOpAMHALMje IONUTUKA Jaje ajieKBaTaH ITONMUTUYKA
OfIrOBOp Ha M3MeHmeHe OKOMTHOCTM U aKTyelHe COlyjamHe mpobieMe.
EBpornicku conmjamHu Mopien ce yob/mrdaBao off OCHuBama EBporcke yHuje n
Ha MOYeTKy 00yXBaTao caMO KOHCEH3YC O MMHMMA/THUM IIpaBMMa PafHUKA.
Y moueTky momasy /{0 MpOLIMpPUBaka eBPOIICKOr 3aKOHO/IaBCTBA Y 00/macTn
PajIHOT TIpaBa Kpo3 JOHOLIEHe AMPEKTIBA Koje ce TMIy 6e30eTHOCT Ha pajy
U TOCTU3aba jeJHAKOr ION0XKaja MyIIKapala ¥ >KeHa Ha TPXUINTY pafia.
KacHmje HacTyma NpoaKTUBHUjU IPUCTYH yCMEPEH Ha IIPOMOLMjY MONUTUKA
3aIIoNIbaBaba, Kao 1 yBoleme MITHIMATHNX CTaHAap/ia y 06/1acTy colujanHe
curypHoctu. IlogeBmm op 2000. rogyHe MHCUMCTMPA Ceé M Ha NMUTamkbUMAa
HEjEeTHAKOCTU y €BPONCKMM JApymTBuMa. CHpPOMAIITBO UM  COLMjaTHA
VICK/bYYEHOCT 0o0Mjajy cBoje MecTo Mehy eBpoICKMM HOMNTUKAMA, IPU YeMy
Ce HAIJIAIlaBa HEONXOJHOCT OOo/ber NoBe3MBama IOMUTUKA 3aII0OCIeHOCTI
Ca IPOMOLMjOM COLMja/IHE YK/bY4€HOCTM. YIOPE[O Ca INMPEHeM OIICera
3ajeHMYKMX IONUTUKA IPOIIMPUBAO Ce U Cafip)Kaj €BPOIICKOI COLMjaTHOT
MoOJie/Ia KOjJi Ce Y CABPEMEHOM CMICITY HACTOj U M3jeJHAYMTY Ca OCTBapUBabeM
couujajHe Koxesuje y ApymTBy. KommieMenTapHO TOMe, ¢ 063MpOM Ha TO
fia je IIMPHUO CBOjy OOYXBAaTHOCT, YBPCTM TeMe/bM Ha KOjuMa je msrpahen
KpO3 3aKOHOZaBCTBO EBporicke yHmje Mopamum cy OUTM YIOTIIYHEHM
¢dnexcubwHMjuM obmuuyma capagme. OTBOpPEeHM MeTOA KOOpAMHALVje,
Kao MHCTPYMEHT ycKlahyBama HallMOHAJTHVUX HONMNWTHKA, HACTaB/ba fla Ce
CIPOBOAY Ha HUBOY EBPOIICKe yHMj€ U y aKTYeTHOM CTPATEMIKOM IIEPUOLY JIO
2020. rogmue. Ocnamajyhm ce Ha CTporu IpaBHM OKBUP, PeTy/IMCame HOBUX
HOMUTHKA MEKUM IIpaBoM cBe uemrhe mo6uja emmrer ,,IOMUTUYKUX  BUIIE
HEro IpaBHUX cropasyma. C 0631poM Ha TO a TaKBY CIIOPasyMu IIOYMBAjy
Ha J06pOBO/FHOCTY IpKaBa WIAHMIIA, OCTaje OTBOPEHO NuTame ja 1 he ce
3ajeJHIYKM €BPOICKY COLMjaJHN MOJEN U Ja/be MEHaTH IPOTPECUBHO UK
he nojenyHe gp>xaBe WIaHNIIe HATYCTUTH OBaj KOHLIETIT.

43 Radaelli, The Open Method of Coordination, 21-23.
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Summary

Suzana Mihajlovi¢ Babi¢

Building up the European social model - coordination of
national social policies in European Union

Keywords: coordination, European Union, social policy, sources of community
law, European social model

The concept of the European social model in the past two decades has
been subject of scientific discussion among researchers active in the field of
social policy of the European Union. The formulation of a common policy
in the social sphere implied the determination of basic values shared by all
Member States, as well as the implementation of such values in the legislative
practice. Main objectives of this article are analysis of the European social
model concept and synthesizing knowledge about ways of coordinating various
social security systems at EU level, which contribute to the implementation
of this concept in practice. Reviewing the coordination mechanisms, special
emphasis is given to the development of soft method that changes and enriches
the discourse of coordination. The analysis leads to the conclusion that the
harmonization of national social policies is most present in the field of labour
law, along with expanding the scope of the European Union competences in
another areas of social policy.
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Munnna Mupaxuh' OPUIMHATHU HAYYHN pasy
YIK 159.964.2:75.01

Opn Ambacadopa mo Eypuduke: ecTeTmIKe, eTUIKe 1
HOMNTIYKE MMIUTNKAIMje ABa MOfeIa IICNXOaHATNTITIKe
Teopuje mornena’

Ancrpaxkrt: Ilpeysem u3 meopuje ¢unosopa u npaxmuuapa
ncuxoananuse, JKaxa Jlaxana, nojam noened eeh eomoeo
nona eexka guzypupa Kao jedan 00 UEHMPAHUX MEOPUJCKUX
U aHATUMUYKUX KAMe2opuja NCUXOAHATUMUYKUX NPUcmyna
yHymap cmyouja eusyente kynmype u ymemuocmu. Osaj pao
npedcmasma nokywiaj ananuse mozyhes ecmemuukoe, emuukoz
U NOMUMUYKOZ NOMEHUUjana ynompebe HNCUXOAHATUMUUKOZ
N0jM06HO2 anapama y oKeUpuUMa meopuje u Kpumuke 1UKOBHUX
YMemHOCMU, KPO3 caxem napaneiHu  NpuKa3  OCHOBHUX
nocmynama 0eée penpeseHmMamueHe NCUXOAHAIUMUYE MeopUje
noeneda: J/lakanose (nocm)cmpyxkmypanucmuuxe ncuxoaHanuse
U nocm-n1aKoHosécke meopuje noeneda bpaxe Emuneep. Ilomeryme
UMNAUKAYUje HA HUB0Y 08a 064 Modena he y pady 6umu caznedare
U cyuemeHe Kpo3 npumepe amanuse CAuUKa KOju camu aymopu
Kopucme 3a unycmpauujy ceojux mesa: Ambacadopu Xauca
Xonbajua Mnahee u cepuje cnuxa Eypuouxa Epaxe Emunzep.

Kbyune peum: noened, ncuxoamanusa, Kax Jlaxaw, bpaxa
Emumneep, ymemnocm, meopuje cnuke, objet petit a, mampuxc,
MAMPUKCHU N027ied, NOjam NOIUMU4KOe

VYBop,

[IpobutHo kopumtheH y ¢unosopujamMa ersucTeHUMjamM3Ma U
¢deHomeHoIOIMj€, TI0jaM noeneda (eHr. gaze, ¢p. regarde) Hajuemhe ce Besyje 3a
ncuxoaHamMTIIKY Teopnjy JKaxa Jlakana (Jacques Lacan), anm n Hu3 kacHUjux
KPUTUYKUX CTYAMja BUSYETHUX YMETHOCTY KOje IICHXOAHAIUTUYKI TeOPUjCKI
OKBMp M TIpaTehm IOjMOBHM amapar y3uMajy Kao IOYeTHY TauKy CBOjuUX
anam3a. Tako, Ha mpyMep, y OKBMpMUMA (PEMMHICTUYKE Teopuje M KPUTHKE,
OBaj 10jaM off cpefuHe 1970-1ux rogyHa ocraje jeiHa o Kby YHIX aHaIUTUIKIX

E-mail: mmirazic@gmail.com.

2 JlenoBM TeKCTa Cy Ipey3eTH U3 MacTep pajia Koju je onbpamwen 2013. rogyHe Ha PakynTeTy
MOMNTUYKNX HayKa YHMBepsuTeTa y beorpamy mon HacnmoBowm ,,JIakaHOB TI0jaM TIOI7iefia y
dbeMUHMCTYKUM Teopujama prima‘
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KaTeropuja 3a pasyMeBame IaTpyjapXalHe CTPYKType JOMUHaHTHE Ky/ITypHe
U yMeTHU4YKe mpopykiyje.” KBup Teopuja, kao u kputmuke cryguje pace he
Takohe mpernosHaty oppeheHM MOMUTUYKY, €MaHIMIIATOPCKM IOTEHIVjas
NCUXOAQHAIMTUYKOT TPUCTyNa aHamusu (pe)mpopykinuja opHoca mohm. C
Ipyre cTpase, 6uhe 1 oHyx koju he TBpANTYK fa ce KIACUYHM IICUXOAHA/IUTIYN
MOJIe/I IT0Ka3a0 HeJOCTaTHMM KaJia je ped O CYITHIHMjOj aHA/IM3Y OFHOCa MOhn
y caBpeME€HOM JIPYIITBY, IITO je /IOBENO /0 OKpeTama KPUTUYKNUX CTyAuja
YMETHOCTH IIpe CBeTa Ka IOCTCTPYKTYPATUCTUYKO], IEKOHCTPYKIVIOHUCTIYKO]
U/MIN MapKCUCTUYKOj TEOPUjCKOj MapaiurMy Kao OKBMPY 3a NMPOMMIbaibe
MOTYhHOCTY TONUTUYKOT Ae/loBama.*

Mako, fakie, onepaTyBaH 3a YATAB HU3 TEOPETUYAPKM M TeOopeTudapa
ToKOM Hajseher fiera gpyre nonosuHe XX Beka, I0jaM ITOITIfiA je Y pa3IMuNTIM
KOHTeKCTMMa pa3BMjaH U KopuirheH dYecTO ca CacBMM Pas3IMuUTHUM
TEOPMjCKMM, eCTeTMYKMM, eTHYKMM ¥ MOAUTWYKMM VMIUIMKaIyjaMa.
[Tonasehn on ocHOBHe IpeTHOCTaBKe HAa je ,ICUXOAHAIUTHYKA Teopuja
VHXEPEHTHO KPUTUYKY, TOJIUTUYKY JUICKYPC', Tj. Aa je ,TOMUTUYKO CACTaBHU
le0 TICUXOAHA/IUTUYKOL AMCKypca Ha [..] Ay6poj pasuHm',’ y oBOM papy
hy mokymratu ma Ha mpuMepyMa fIBa pelpe3eHTaTVBHA IICUXOaHATUTUYKA
MoOfie/Ia IIojMa 1oesedd, MOKaXKeM K/by4dHe pas/uKe Ha HUBOY HOMEHYTUX
umnukanyja. IIpsu mopen he 6uTu mpenctaB/beH Kpo3 YTHUIIAjHY HMO3HY
Teopujy nornena XKaxa JlakaHa, MIycTpoBaHy IpUMepOM CuKe Ambacadopu
Xanca Xom6ajma Mmaber (Hans Holbein the Younger), mox je mpyrm
MOfiell IaT KPO3 TeOpMjy M YMETHWUKY IPaKCy caBpeMeHe (eMMUHUCTUYKe
ncuxoaHamurudapke bpaxe Ermnrep (Bracha Ettinger). Ibena cepuja
cmMKa 1op, HasuBoM Eypuduka mocmyxkuhe xao miaycTpanmja jegHe cacBUM
HOBe, OpWUIMHAa/NTHe (PEeMMHMCTMYKE, ITOCT/IAKAaHOBCKE peMHTepIIpeTalyje
OBOT IICUXOAaHAJIUTUYKOT IIOjMa, KOjOM Ce MOXKe PeBUTa/NIN30BaTU HEroB
AHA/IMTUYKN U, jOLI Ba)KHM]je, IIOMUTUYKY IIOTEHLIM]jAIL.

Ilopekio mojma: mpe-TakaHOBCKe Teopuje Ioruesa

PasBujajyhm comctBeny Teopmjy mornmena, JlakaH mpe cBera Ionasu
on Caprpose (Jean-Paul Sartre) ersmcreHnujanuctiuke ¢punozoduje, 1 TO
HajIpe off K/byYHUX Te3a IIPEeCTaB/beHNX Y je[HO]j Off lbeTOBUX Haj3HAYajHUjUX
OHTONMOUIKUX CTYAUja buhe u Huwmasuno.® Tpehn neo kwure Capp nocsehyje

3  Mwmua Mupaxuh, ,,JlakaHoB mojaM moriesa y GeMUHUCTMYKUM Teopujama ¢uima,”
Tenepo: waconuc 3a pemunucmuuxy meopujy u cmyouje kynmype 19 (2015).

4 1Ibid, 126.
Anthony Elliott, Uvod u psihoanaliticku teoriju (Zagreb: AGM, 2012), 292.

6 OKau-Tlon Caprp, Buhe u Huwimasuno: oened u3 geHomeHonouike oHmonoeuje, 2 Toma
(beorpapm: Homur, 1984). V oBom papy je xopuinheH eHriecku mpesop;: Jean-Paul Sartre,
Being and Nothingness: An Essay on Phenomenological Ontology (Abingdon: Routledge, 2000).
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CTyAuju oHora ITo Hasuea buhe-3a-JIpyror (étre-pour-autrui),” Tae mojMmy
nornena (p. regarde, enr. look) moperbyje LeHTpaHY Y/IOTY Y HOXKUBIBAjy
mpyror kxao cybjexkra. Hamme, CapTp TBpAM fHa je ujeja O COICTBEHOj
00jeKTMBM3AINjI, YCIIeN, peaTHe VIV TIPETIOCTAaB/beHe M3/I0KEeHOCT! TyheM
TIOT7IeNy, K/bYYHa 33 CBECT O TOMe ia je 11 ApyTH cybjekar.®

Cojy Te3y CapTp cIMKOBUTO objallmaBa KpO3 HEKOMMKO IIpMMepa.
IIpBu ce ofHOCK Ha CIMKY YOBeKa KOjU IIOCMAaTpa CBOje OKPYXKelbe y MapKy
- TpaBy, iBehe, K/Iyny u Apyror 4yoBeKka Koju Ipoasy YAYO/beH Y KIbUTY.
Kopucrehn opaj mpumep, CapTp TBpAM #a CBe IITO Ce IIOjaB/byje y MOM
BUTHOM TIOJbY je 32 MeHe Kao IoCMaTpadya IMofijeflHaKo o0jekaT — 1 TpaBa u
[PBO 1 YOBEK U KIbUTa KOjy oH unta. CaMa 4nMieHNIa a 0cob6a Kojy BUAUM
Takobe CTOjM y HeKOj peanyju ca MpeaMeToOM Koju caMa IocMarpa (y oBoM
IpUMepy TO je KIbWUra), ITO n3a3uBa ofipeheHy Hemarony u mereHTpanusyje
CBET KOjU Me OKPYXKyje, U fla/be He 3HauMm fa [Ipyrm 3a MeHe IpecTaje fa
6uBa objexar, HaMPOTUB — 06jeKaT KOju BN OHO IITO ja BUAUM jecTe 3a
MeHe [lpyru, amu u pgabe [Ipyru-kao-o6jexar.” Mebyrtum, mpermocraBka
usnoxxeHocTn norneny pyror (6mBame-BubheHum-on-crpane-JIpyror), Tj.
(mpem)'® cBecT 0 MoryhHOCTHM concTBeHe 06jekTudUKAIIV]je je OHO LITO HY>KHO
3axTeBa ,,pafiuKanny KoHBepanjy Jpyror ! y Ipyru-kao-Cyb6jexar, jep ,Ja He
Mo)ke 6uTH objexar objexTy".'?

OsBpe ce unHM Ja je BakHO mcTahm jeman acriekt CaprpoBe Tede koju he
KacHMje 61T noce6Ho 3HayajaH JlakaHy 3a pa3Boj HEroBe COICTBEHE Teopuje
nornena. Hanme, CapTp Harmamasa jja ,,Jako ce morsep Hajaenrhe manudecryje
Kao KOHBepreHI[Wja /IBe O4He OpONUTe y MOM IIPaBIy, »[..] Hera MoxeMmo
JOXKMBETH U Y IPYIAIY KaJja CMO M3JIOXKEHM IyI[KeTamy Ipamba, 3ByKy Kopaka
HAKOH KOjVIX C/Iefi} TUIIVHA, TaTAHOM OTBapalby IIa/JIOHa VM 0/1aTOM BIXamby
3aBeca. !’ YIIpaBo 0Baj HaroBeIlITaj Te3e O jefHOj BPCTYU IOYHY Tpalllberba Ijeje
THOI7Iefia Ka0 KOHCTUTYTUBHOT YMHIOLA Y TIpoliecy cybjektuBusanyje he 6utn

Ibid., 629.

Dylan Evans, An Introductory Dictionary of Lacanian Psychoanalysis (London: Routledge,
1996), 73.

9 Sartre, Being and Nothingness, 255-256.

10 Kpurtukyjyhu Xycepma (Edmund Husserl), Caprp y Buime HaBpaTa MHCUCTMPA Ha
[OCTOjarby Mpe-pedIeKCMBHOr acIleKTa CBEeCTH, KOjU CYIPOTCTaB/ba PedreKCHBHOM
kapTesujanckom Cogito-y. 3a pasymeBame OBe Te3e 1o Kojoj buBame-3a-/Ipyror He craza
y noMeH pedieKCUBHOL, BaKHO je uctahm ma Caprp rosopu o mpeosnabyjyhem ocehajy
cTupa (Hakie, jeTHOM rOTOBO MHCTUHKTUBHOM, aeKTUBHOM, He-pedIeKCUBHOM CTalby)
Koje ce jaB/ba IpU CIO3Haju MOTYhHOCTH M37I0KeHOCTH TyheM Horeny 1, KOHCEKBEHTHO,
tybem cyny. Bumern Bume y: Hulyia Guney, ,On Sartre and Self-Consciousness, Janus
Head 1, no. 1 (1998); Sartre, Being and Nothingness, 221-302.

11 Sartre, Being and Nothingness, 257.

12 Ibid.

13 Ibid.
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oHo 1mTo he Jlakan pefeduHMCcaTN U TOATHO Pa3paUTIL.

Ocum Caprtpa, 3Ha4ajaH yTUIaj Ha KacHUjy JIakaHOBY paspafly IojMa
norefa uMana je 1 Mepno-Ilontujepa (Maurice Merleau-Ponty) Tesa fa cMo
cBU ,,61ha Koja cy I/IefflaHa y CIleKTak/Iy cBeTa’,' Tj. /la CBakoj Cy0jeKTuBM3amju
IPeTXO/IN, ¥ Ha HeKM HAuMH je YC/IOB/baBa, ofpeheHa ayToHommja mormena
y omHOCy Ha cy6jekar.” Mokpa jomr yTmijajHuja, He camo 3a JlakaHOBY
Teopujy mornesna, Beh u 3a 4MTAaB HU3 KacHMjMUX, a MOCEOHO CaBpeMeHMX
(eMMHUCTUYKNX MHTepIpeTalnyja oOBOT IOjMa, jecte Mepno-IlonTnjeBa
IpeoKymanyja ogHocoM m3meby oHor xo Bumm u BubeHor, Tj. cybjekra n
06jexTa, BUUBMBOT ¥ HEBU/BUBOT, KOjI Y CBOM IIOCTXYMHO 00jaB/bEHOM I
HEIOBPIIEHOM PYKOIIMCY IO, HaC/I0BOM Budmuso u He6udmwmuso'® objamimasa
kopucrehm mojam meca (¢p. chair, enr. flesh) y mokyurajy ga passuje u Ipukaxe
MeDhycob6Hy MCIpenyieTaHOCT Tela M HEroBUX BMPTYeTHMX MoryhHocTH,
BUJUBUBOT 1 I7Iefiajyher.

ITpema Meprno-ITonTHjy, K/by4aH acIeKT OBOT OIHOCA j€ ,,MIMAaHEHTHA, a/In
3aIIpaBO HUKAJ| peann3oBaHa“’’ peBep3NOIHOCT BU)EHOT ¥ OHOT KOju TJIefia.
Kao mycTpanyjy, oH BU3ye/THO IOpeay ca TAKTY/IHUM U 3BYYHMM ¥ TBPAU /i,
Kao IITO 3aIIPaBO JIEBOM PYKOM HUKaJla He MOYKeMO JIOMVPHYTH JIeCHY PYKY
JIOK TOIMpYyje TIeBY, jep y CaMOM TPeHYTKY peanusalyje fiecHa pyka Moxe OuTn
VIV CaMo JOAVIPHYTA MM OHA KOja JOAVpPYje, MaKO MCTOBPEMEHO 0bjenumbyje
o6a oBa MopmanmreTa,’® mokasyjyhm ma cy ,yHyTpaulImbOCT U CIIO/BAIlHBOCT
MaHudecranyje jefHor CTOr ;' Ha CIMYaH HA4yVH je U OHAj KOjU IVIeia yBeK
HAMIUIMIVPAH y oHOMe IuTo Buan .’ [Ipyrum peunma, Mepno-IlonTtn, mpexo
TI0jMa TIOITIeAa, OTBApa IYT Ka MpeBasWIKemy AyaMiCTUIKe KapTe3ujaHCKe
JIOTHKe, YKUZIaly OLITpe rpaHulle n3Meby cybjekra u objekTa u ykasyje na
je, HaCympoT TOMe, 3aIIpaBO IIpe ped O BPCTM BeoMa (yniHe KOHTAaKTHe
HOBpIIVHE KOja OBa Ba eHTHUTeTa Besdyje.”! Ympaso he y oBoj Tesnm JKak-
Anen Munep (Jacques-Alain Miller), jeman op HajuctakHyTnjux J/lakaHoBMX
cmen0eHNKa 1 TyMada, TpoHahm MecTO HeroBOT MMMOMIaXKema ca Mepro-
ITontujem, ca unm he mmpektHo m cyountn Jlakana y toky XI cemmHapa.
Haume, Munep he Jlakany 3aMeputy 3aHeMapuBambe 4MieHNIE Aa Mepro-

14 Jacques Lacan, The Seminar of Jacques Lacan Book XI: The Four Fundamental Concepts of
Psychoanalysis, ed. ]. Alain Miller (New York: W. W. Norton, 1978), 75.

15 Emmzaber Ipoc, IIpomenmusa mena: ka menechom gemunusmy (beorpap: Llentap 3sa
JKEHCKe CTYAMje M MCTPaKMBama popa, 2005), 140-141.

16 Maurice Merleau-Ponty, The Visible and the Invisible (Evanston IL: Northwestern University
Press, 1968).

17 Ibid., 147.
18 Ibid., 147-148.

19 Rajiv Kaushik, Art and Institution: Aesthetics in the Late Works of Merleau-Ponty (New York
and London: Continuum, 2011), 19.

20 Ipoc, IIpomenmusa mena, 151.
21 Merleau-Ponty, The Visible and the Invisible, 271.
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[ToHTN KapTe3ujaHCKU IIPOCTOP He 3aMelbyje TPAHCIeleHTA/THUM IIPOCTOPOM
omgHoca mpema [Ipyrom, Beh TuMme moOKymiaBa f[a HAaroBeCTM [VMEHS3Ujy
MHTepPCYOjeKTUBHOCTHU Kao K/BYYHO MeCTO CybjeKTuBu3anyje.

Ilojam nornena xop Jlakana

PasymeBame ¢yHKIMje BMEa U TOIVIela y INPOLeCy cybjeKTuBu3anuje
kop JlakaHa IIpojiasy 3Ha4ajHy TpaHCHOpPMaLNjy Off KOHLENTA U3HETOT Y
paHujuM pafoBuMa,” 0 KacHUje Teopuje Kojy pasBuja ox XI Cemmuuapa. ¥
TEKCTY Ca IIpefaBarba ofgp>KaHor 1936, a mraMmnanor npsu nyT 1949. ropnne,
HOJ HAacloBOM: ,,CTafujyM oryefjana Kao TBOpuTe/b QyHKIMje Ja KakBa HaM
ce OTKpUBa y IICUXOAHAIMTIIKOM MUCKYCTBY', JIakaH ce 6aBM T3B. OITIEATHOM
(asoM y nporiecy MHAMBU/yalLuje feTeTa, Kojy cMernTa usMeby 6. n 18. mecera
JKMBOTA U KOja TIPeCTaB/ba K/bYYHM MOMEHAT y PasBojy MMYHOCTY — TPEHYTaK
IPYMApHOT paclielia CTPYKTYpe Kpo3 YMH ujeHTudguKaIyje Kao jefaH Kpajibe
»AHTEIEKTYa/THI 4/H, YMH (IIpe)o3HaBama.>* [lednje TeecHO ICKYCTBO y TOM
HEPHOZY je MCKYCTBO O pacrapyaHoM, [e30PjeHTIICAHOM, PaCKOMaJaHOM TeTy,
HeaypepeHIMPaHOM y OfHOCY Ha Te/I0 MajKe M CBe OCTaJIo LITO I'a OKPYXXYje.
JIpyrum peurimMa, ICKyCTBO TeK poh)eHOT eTeTa criajia y JoMeH pefciuMO0naKor
cragujyma rncuxe Koju JlakaH HasuBa PeamHyM, HajOpyMapHujeM Of TpU
ncuxmdKa perucrpa (ocrana gsa cy VimarnHapuu n CUMOOTNYKY TOPEaK), Iie
»He TI0CTOje OrpaHNyerba, TPaHNIe, Tofieie 11 ONo3niyje’,” y KOM He IOCTOju
HEJIOCTAaTaK Kao TaKaB I Koje je yBeK ,HeMoryhe, ¢ 063upom Ha To [Ja, He
no3Hajyhm pasiuke, yBek OCTaje BaH je3VKa, Tj. BaH MOTYhHOCTM cMMOOIMIKe
pempeseHTanyje koja GyHKIMOHMIIIE Y3 TOMOh Mpexe oro3niyja.*

[Ipema JlakaHy, oBaj Iepuop je obenexkeH cTameM 6ecrioMOhHOCTH U
VICITybeH HeraTuBHMM adekTyMa 1 ppycTpanyjama, ycieq dera ce geTe JIako 1
pazo uneHTHONKYyje ca CIMKOM Y OI/IefiaTy Koja My Ipy»ka ocehaj 1jetoBuTocTy,
Tj. TIpeficTaB/ba CBOjeBpPCcHO (nakHO) obehame Oymyhe umHTerpmcanoctu u
koHTpone.” IloncropehmBame ca Gestalt-oM y oriefany CynpoTCTaB/beHO
je ucroBpemMeHOM ocehamy pacHapyaHOCTM KOjy IIPOM3BOAM HEIOBOBHO
pa3BUjeHa MOTOPUYKA KOHTPOJIA, KO ¥ KOHCEKBEHTHA 3aBVICHOCT Off Majke 1
MajumHcKe Here. Ha Taj HauuH, COIICTBO Ce KOHCTpPYMIIE Y IPOLECY ,HY)KHO

22 Jacques Lacan, XI Seminar: Cetiri temeljna pojma psihoanalize (Zagreb: Itro ,Naprijed,
1986), 158.

23 Osge ce sampaBo mpe cBera mucay Ha Tekct: JKak Jlakan, ,Cragujym ormegama Kao
TBOpUTe/b (PYHKIMje Ja KAKBA HAM Ce OTKPMBA Y IICUX0AHA/IMTUYKOM UCKYCTBY, y: Cnuci,
yp. Muoapar ITasnosuh (beorpan: ITpocsera, 1983), 5-13.

24 Elizabeth Grosz, Jacques Lacan: A Feminist Introduction (London: Routledge, 1990), 35.
25 1Ibid., 34.
26 Elizabeth Wright, Lacan i postfeminizam (Zagreb: Znanost u dzepu, 2001), 63.

27 Adrian Johnston, ,Jacques Lacan,” in The Stanford Encyclopedia of Philosophy, ed. Edward
N. Zalta, (Summer 2013), http://plato.stanford.edu/archives/sum2013/entries/lacan.

119



CUHTE3MC VII/1 (2015) YIAHIN

orybyjyhe koHcturytmBHe upentudukanmje’’® objekrudukanuje Era xoju

HacTaje 3ay3VMarbeM MeCTa VMAaruMHapHOT JPYTOL, Tj. MHTEPHA/IM3aIljoM
mpyroctu. MehyTtum, JlakaH je oBze jacaH: CTafiujyM OI/efaIa je MHOTO BUIIe
o uctopujcke ¢ase y pasBojy era. OH MICTOBpeMEHO IPECTaB/ba U ,TPajHY
CTPYKTypy cCyOjeKTMBHOCTM, mapagurMmy JIMmarmHapHor mopeTka“” Kpo3
JlyrOpOYHY MMOMAVMHATHY MHBECTUIV]Y Y conicTBeHY cuKy.”’ [TojemHoCTaBbEHO
pedeHo, y 0Boj a3y CBOT IICHXOAHATNTIIKOT TEOPUjCKOT pajia, JlakaH TBpam
fla ceé MHAMBMAYa KOHCTUTYMIIE KPO3 MIY3Ujy O HY>KHOCTU OfipMIiarba jefHe
BpPCTe NPUPONHOL CTarba jefVHCTBA U UCIYHEHOCTHU, YIACKOM y KYITYpY, Y
jesuk. MebyTym, 3HaEe 0 OBOM I'yOUTKY je IIOTMCHYTO MITy3UjOM LIeTTOBUTOCTI
KOja IpOM3WIA3M M3 VHTPOjeKIVje Wiea/lHOT era, Tj. MAeHTUPMKaIyje ca
L[EZIOBUTOM CTIMKOM Y OITIEfjaIly.

JlakanoB 06pT of, CuM6ommukor ka PearHoM 1 Io3Ha Teopuja Tornesa
Kojy pasBuja nipe cera y XI Cemunapy Hehe MMaTy MHOTO Be3e ca OI7IeflaTHOM
dasoM u Ty ynpaBo HacTaje OCHOBHM IPOOJIeM Ca Pa3yMeBambeM pelleniuje
JTaKaHOBCKe IICMXO0AHa/IN3e I IheHe YIOTpebe y OKBUPYMA CTY/IMja BU3YeTTHIX
ymerHocTn.”! Kao mTo je y mperxopHuM mornaepyMa Beh HarmamieHo,
JlaxaH Hajnpe nonasu of CapTpoBe Te3e IpeMa Kojoj je cBecT 0 MoryhHoCTI
comcTBeHe OoOjeKTMBM3anuje TmoraefoM J[lpyror KbydyHa Y IIpolecy
cybjexruBusanuje. Mehytum, fok CapTp fo>KMB/baBa IOI7Ief] KA0 HEIITO IITO
je, ycmen edekta IOYHyTpallllbera, CBOjCTBO CybjekTa, J/IakaH Buyu pacuen
usmeby oka u mornena, cBpcraBajyhy oko koje mocmarpa y fIoMeH cybjekra,
a mores; y obmact JIpyrora,*? unMe ce JlelleHTPMPAHOCT U pacnonayheHocT
caMmor cyb6jekTa mpeHoCK 1 Ha BUAHO 1osbe.” Ilormen, npema JlakaHy, fakre,
He IIpuIaja cy6jeKTy, am Hu oHOMe ITo 61 kof Mepro-IlonTtuja 610 ,,cBeT y
LIe/IVHY, CBeT Y PeHOMEHOIOIKOM CMMCITY ,** Beh mpepcTaBpa criennduany
BpCTY 00jekTa, objet petiti a.”> Tex ca yBohemeM nojma objet petiti a, JlakaHOB

28 Grosz, Jacques Lacan, 40.

29 Evans, An Introductory Dictionary of Lacanian Psychoanalysis, 118.

30 Jacques Lacan, ,Some Reflections on the Ego,” International Journal of Psychoanalysis 34
(1953): 14; Grosz, Jacques Lacan, 41.

31 B. Mupaxuh, ,JTakanos nojam mornena‘. O peneniyju JlakaHOBOT I0jMa U (IOTPELIHNM)
TyMademIMa [I0jMa Off CTpaHe TeopeTuyapa/ku ¢puiMa, BugeTn Buite u y: [loan Koymyex,
»Oproncuxnukn cyb6jekr: Teopuja dunma u penenuuja Jlakana,“ XKencke cmyouje 8/9
(1997): 88-108.

32 Evans, An Introductory Dictionary of Lacanian Psychoanalysis, 73.

33 Lacan, The Seminar of Jacques Lacan Book XI, 72-73.

34 Charles Shepherdson, ,,A Pound of Flesh. Lacan’s Reading of The Visible and the Invisible,“
Diacritics 27, no. 4 (1997): 82.

35 Cam JlakaH je MHCHCTMPAO Ha TOMe Jla TepMUH objet petit a ocrane HempeBobheH kako
6u cyrepucao HeMOryhHOCT meroBe penykuuje Ha cumbomnuky pasa. To he merosu
IIPEBOAMOLM Ha eHIVIECKM je3UK MOIITOBATH, IITO HUje YBeK Cly4aj ca npesopuma Ha BXC
jesuke, rae ce Moxe Hahu xao ,mpexmer (mamo) a“ Bumm: Alan Sheridan, ,Translator’s
note,“ in Ecrits: A Selection, by Jacques Lacan (London: Tavistock Publications, 1977), XI.
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KOHIIEIIT 10271e0a Jo0yja CBOj cacBMM OPUTMHAIHY 1 paspaheH 06/mK.

Objet petit a Huje HMIUTA APYTO [O OHO Yera ce CybjekT Mopa oppehu
y Tporiecy cybjeKTuBu3anyje, IpefMeT KyAibe 3ayBeK U3ryO/beH Y TOMeHy
PeaHOT KOj1 Y TOM CMUCITY TIOCTOjH jeAMHO Kao HeIOCTaTaK, Kao PyIIa, IpasHO
MeCTO OKO KOT CMO KOHCTUTYMcaHM. JlakaH he oBaj KOHIENT YCTOXKNUTY Te30M
fia je objet petit a caMo IPUBUIHO USTYO/BeHM ObjeKar, ¢ 063UpoM Ha ToO Aa
HUKaJl Huje H1 610 y moceny cy6jekra.”® Kao manudecranuja objet petit a 'y
BU3YeTTHOM I0JbY,” TIOI7Ief] IpeACTaB/ba TAuKy KOja MPUBJIAYM HAIY XXy I
OKO KOjé je 4MTaBO BU3YeTHO II0/be OPTaHM30BaHO.

YKpaTKo, Kao IITO Ce /la 3aK/bYYNTU U3 CBeTa rope HaBeJeHOT, pas3/nKa
usmeby JlakaHoBOT mouMama ornefanHe ¢ase 1 KacHMUje pasBMjeHOr MojMa
HOI7Iefla je CYIITMHCKA YTOMMKO INTO TIPEiCTaB/ba Be3y Ca pasInuuTUM
peructpuma cy6jekTuBHOCTH. JJOK MaKHa CIMKa y OIZIeflally IpefcTaB/ba
MHMIUjanyujy cy6jekTa y mopemak JVIMarmHapHOI, Kao ¥ HAaroBeITdj
cTpykrypanHoctu CuMO0mM4KorL,* noesned je MecTo cycpera ca PeamHum.
PeanmHo Huje HemTo mTO je m3BaH Cumbommykor (Mako ce ommpe
cumbonm3anujn), He TIOCTOj| Kao HeKakaB 3acebaH moMeH, Beh mpencrasba
6apujepy, TpaHNILy, MECTO TIPEKNJA, UIYI/bUHY, LIEHTPATHO, a IPA3HO MECTO
Cumb6ommukor moperka.” BaxHo je oBpme mcrahu pma Jlakan He 3aysuma
UMIeaTUCTUYKM CTaB MO KOM je PealTHO JOMeH HEKAaKBOT CYHITMHCKOT
IOCTOjalba, HUTM arHOCTUYKM Y CBOjOj TBPABM fla OH M3MMYE MPEXI
o3HaunTesba.*’ Hanporus, cymTuHa J/IakaHOBOT 1ojMa IOT/Iefia JIeXKN y TOMe
fla OH HUIITA He Kpuje, TO je TOITIef KOj) Hac He BUAN, Beh Hac OTKpyBa Kao
JTA’KHO ILIeJIOBUTE M yTeMe/beHe Y HUIITABIITY, Tj. Y HEJIOCTaTKy O3HA4MTe/ba.

ITornen mo6ame y Ambacadopuma

Kako 6u cIMKOBUTO TOKa3ao fla TeOMETPUjCKM MOJel He UCIPIUbYje
cBe MoryhHocTy BusyenHor,*' JlakaH KOpUCTM aHanu3y cnmke Ambacadopu®
XaHnca Xonmb6ajua Mmaber us npse monosune XVI Beka. V3 ¢ponranne
IepcreKTyBe, Ha CAUIM Cy I@pUKasaHa [Ba MyIIKaplja OKpYy>KeHa
PasIMUNTUM IpeAMeTVMa KOjU YKasyjy Ha IMXOB YITIef, obpasoBaimbe,
60raTcTBO M MCTAKHYT ApymTBeHM cTaTyc. Ca jleBe CTpaHe je HAaCIMKaH

36 Jaana Pirskanen, ,The Other and the Real: How Does Judith Butler’s Theorising of the
Subject and Contingency Differ from the New Lacanian Thought?,“ SQS 3, no. 8 (2008): 5.

37 Lacan, The Seminar of Jacques Lacan Book XI, 105.
38 Evans, An Introductory Dictionary of Lacanian Psychoanalysis, 119.

39 Todd McGowan and Sheila Kunkle, Lacan and Contemporary Film (New York: Other Press,
2004), XVI.

40 Koymuex, ,,Oproncuxuaku cy6jexrt, 106.
41 Lacan, XI Seminar: Cetiri temeljna pojma psihoanalize, 95.

42 Hans Holbein the Younger, The Ambassadors. London: The National Gallery, http://www.
nationalgallery.org.uk/paintings/hans-holbein-the-younger-the-ambassadors.
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JKan Jle JuuTeBun (Jean de Dinteville), koju je yjegHo u Hapyumian cimke,*
¢pannyckn ambacamop y EHIZeckoj, JOK ca JlecHe CTpaHe CTOjii HeroB
npujarers XKopx [le Cens (Georges de Selve), 6uckyn ¢panuycke obmactu
JIaBop, Koju je u caM y BuIlIe HaBpaTa 6uo y pyHKuuju ambacagopa. Vsmeby
BIX, Y CPEANILIbEM fIey, pacnopehenn cy moMeHyTH pasnmanuTyt mpefMeTi:
I100yCH, KEb/Te, MY3SUYKM MHCTPYMeHTH, U c/. Ha caMoM JHY cvKe Hamasn
ce aHaMOpdHa C/MKa JbyAcKe o0ame, BUbMBA jenuHO u3 onpebheHor yrma
U MO3MIMje TocMarpaya, BOoK ce U3 (ppOHTaHe MEepCIEeKTHBEe YMHY CaMo
HejaCHOM ¥ HEIIPeIo3HaT/b1BOM Mp/boM. OBaj eTasb, IPUINIHO HOIyIapaH
Y KapaKTepUCTUYaH 3a CIMKAPCTBO TOT IIepUOfa, 3a JlakaHa 1Ma ABOCTPYKY
BaxHOCT. C jeHe cTpaHe, OBUM IpuMepoM, JlakaH yOe/p1BO MOKa3syje fia,
y TPEHYTKY Kajja pacrio3HaMo fia JIMHMja Ha JHY C/IUKe MIpefiCTaB/ba 100amy
unja ¢pokanusupajyha nepcrexTuBa, IpakTU4IHO, ofpehyje yrao mocmarpama
C/IMKe MCTOBPEMEHO ,pediexTyjyhu Haury CONCTBEHY HUINTABHOCT, Y
o0nmuKy MpTBauKe INaBe',** MU JOXKMB/aBaMO Helaropy yciep nopcehama
Ha YMIEHNUITY la CMO KOHCTUTYMCAHY YC/Iel IIpasHIHe, HepocTarka. Ha Taj
HauuH, X0716ajHOBa C/IMKa, peMa JlakaHy, IIOHOBO M3a3uBa ,3ac/en/byjyhn
6on Hamer pabama y garoct cumbommukor moperka“* Y oBoMm mpumepy,
flakiie, 106ama, Kao jefjHa BpCTa CJelle MpJbe, IpeKNfia y CIIVLY, TIPefiCTaB/ba
yupaBo Mecto nornena Jpyror. OBo je 3a JlakaHa y TOM CMUCTY Of/INYaH
npuMep, nsmeby ocranor, saro mro M cama memento mori cuMOOIMKa
IpUKa3aHOr aHaMOpQHOT IpenMeTa (00ame) HuUje CIIy4ajHa jep CacBUM
AMPEKTHO acoIypa Ha CMPT, TyOUTaK, KaCTpalujy, Tj. jefHY BPCTY )KPTBe KOjy
3axTeBa ynasak y CuM601m14Ko, a yrpaBo To je pyHKIuja noeneda.*
Anamopdna nobama y ,Ambacadopuma“ 3a JlakaHa, JaKie, CIy>XK
Kao MeCTO IIOI/Iefia KOjyi HUje HeLITO LITO HpuIlafia Cy0jeKTy, HeUITO 4uMe
HocMaTpad yIpas/ba 1 BIaja, Beh HaIpoTuB, MOIVIEN je OHO LITO ycMepaBa
u oppebyje mosunmjy mocMarpada, Ha Taj Ha4MH ra ysmadehu y cieHy us
Koje, Ha IIPBMU TIOITIEN, fienyje uckpydeH.” Taduka IOITIeja je OHO MecTo Tfe
ce OTKpMBa fa ,C OHe CTpaHe“ BUI/BMBOI M peIpeseHTalllje, 3alpaBo,
Hema Hyudera.* Mebyrum, ympaBo To ,HMIITA® je OHO IITO yTeMelbyje
cybjekt. OBakaB [paMaTuMyaH CycpeT ca PealHuM, Mako HearofaH

43 Henry Krips, ,Extract from Fetish. An Erotics of Culture,“ in Jacques Lacan: Critical
Evaluations in Cultural Theory. VOL. I1I Society, Politics, Ideology, ed. Slavoj Zizek (London:
Routledge, 2003), 172.

44 Lacan, The Seminar of Jacques Lacan Book XI, 92.

45 Tom Conley, ,The Wit of the Letter: Holbeins Lacan, in Vision in Context: Historical
and Contemporary Perspectives on Sight, eds. Teresa Brennan and Martin Jay (New York:
Routledge, 1996), 49.

46 Todd McGowan, The Real Gaze: Film Theory after Lacan (Albany: State University of New
York Press, 2007), 7.

47 TIbid.
48 Koymyek, ,Oproncuxmdku cy6jext,” 106.
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U ysHeMMpaBajyhm jep cyoyaBa HocMarpada ca YMICHMIIOM fila je OH
HMINTA JIPYTO IO HEJOCTaTaK, IPasHMHA, OHO LITO HA CIVLY HEeJOCTaje, 3a
Jlakana mcroBpeMeHo Hocu ¥ oppeheH momurmyky morennujan. Hamwme,
UCKYCTBO JiecyOjeKTuBM3anuje, Tj. ,CBoheme cybjekra Ha HUIITaBUIO objet
petit a“* mpy>xa MOryhHOCT NpoHamakema IYKOTWHE, HETOCTeHOCTH Y
HausIef, I/IATKOM (YHKLVOHMCAbY UeOoNoruje, YKasyjyhn TuMe Ha mbeHy
CTPYKTYpanHy HeMoh 1 HecaBpIIeHOCT.”

Hans Holbein the Younger, The Ambassadors. London, The National Gallery

Y ToM CMHCTy, TIOMMTHYKM IIOTEHLMjaT eCTeTUYKOr JIeXM y Mohm
IpyKa3uBama IIOIefa Koju obecMUIUbaBa, PyLIM MWIy3ujy cBeMOhm nu
nenoButoctn CumbomMyKor moperka, Bpahajyhn nHam msry6/eeny cinobopy,
Tj. y »,TpaHcdopMaIyju MeoIoMmKor cybjekra y cnobopgHor cybjekra®® [lo
Te TpaHchopMaluje ce omasy He AMCTaHIpameM of CUMOONINYKOL Tj.
HO3ULMOHNPakbeM NM3BaH CIMKe ((PPOHTANTHOM MO3MIMjOM IOCMATpaya),
Beh Kpos mpenyuiTame XYAmYU 3a MOTIYHVM CaMOYKUAHmEM Y CUCTEMY

49 McGowan, The Real Gaze, 178.
50 Ibid., 18-24.
51 Ibid., 17.
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O3HA4YNUTEba, IpenyIuTame norneny JIpyror. IlpumMep kpajme pagukanusanuje
MONIMTUYKMX MMIIMKanuja JlakaHoBe oHTOnormsanuje Peamnor moxkpga je
HajOuYMIVIENHU)U Y NIOjeIVTHUM apTUKYy/Iall/jaMa II0jMa IIOUTUYKOT KOje Hyu
Cnagoj XKmxex (Slavoj Zizek), mpenosnajyhu muBs/bu, HaTOHCKM, HeTTAHUPAHK
U HEapTUKYIMCAHU cycpeT ca Pea/HMM Kao jeUMHM MCTMHCKY IOMUTUYKA
YUH, IO KOT Ce He [JoNIa3/l CBECHUM IIPOMUIIbabeM, OTIIOPOM U [eTIOBAbEM,
Beh mpeko mpeTepaHor mpuaarohaBama, JOCTOBHOT NpHAp)KaBama CIOBa
3aKOHa KaKo Ou ce IoKasaje crierie Mpjbe, IIpasHa MecTa CHCTeMa Kpo3 Koje
ce, 3aTUM, CUCTeM MO)Ke Y HOTIyHOCTM ofbammti.”” Jlo 03HauaBama OBOT
cycpera yHyTap CMMOOMMYKOr [10/a3M TeK PeTPOaKTUBHO, IITO oMoryhasa
IIOMaK, IIPOMeHY, IOHOBHO YIMCHUBambe Cafpkaja y MpasHO MeCTo.>

bpaxa Erunrep u reopuja Marpukca

Bpaxa ErmHrep, cnmkapka, ICHXOaHAaIMTMYapKa M TeopeTHdYapKa
ncuxoaHanuse, nonasehn ox JlakaHoBe 1o3He Teopuje mornaena™ mpeaxe
PEBOYLIMOHAPHO HOB M APYrauyju MOZeN CyOjeKTMBHOCTM Kao IIpolieca y
KOM TIor7Ief; Takobe nrpa Baxkny ynory. CimaHo kao Menaun Kmaju (Melanie
Klein) mpe me, ETunrep npernossaje nmorteHIujan pexabuimranyje ogHOCa
Majka-hepka Koju je y IICMX0aHaIMTIYKOj TEOPMjH ITTaBHOT TOKa 6110 He caMo
3aHeMapeH, Bel TOTOBO Y IIOTIIYHOCTY IIPOTePaH U leMOHN30BaH.” Mebytnm,
oHOo mTo ETmHrep Hymu Huje yobOmdajeHa Majka-hepka Amaja Kao MecTo
uHTepcybjekTnBHe pasMmeHe.”® Kputukyjyhm xmacmyHmM ICHMXOaHaTUTUYKA
damycHr Mopen cy6jeKTMBHOCTHM, OHA IpejIaXke MO yTelOB/bera KOju
Hehe o6jektudukoBatu Teno Majke (Majka kao [pyru kom Ppojma), HUTH
ra ToTa/mM3oBaTy (HajIpe KpO3 cemapauyjy, a 3aTM U HUHTerpaunujy u
UHTPOjeKINjy ,Hobpe“ n ,jome“ Majke kao kox Kiaju), Beh mpencrasipa
HOBpaTaK MCKYCTBY pahama Kpo3 11 3ajeffHO ca TeJIoM MajKe, Kao TOofaTHN (He 1
jemmHy, McKBydyjyhn!) HaunH yracka y (mpoumpeHo, ysehano) Cum6ommyko.

52 Slavoj Zizek,. The Plague of Fantasies (London: Verso, 1997), naseneno npema: Henry Krips,
»The Politics of the Gaze: Foucault, Lacan and Zizek,“ Culture Unbound 2, no. 1 (2010): 99.

53 Pirskanen, ,,The Other and the Real,“ 10.

54 OBpe ce mpe CBera MUCIM Ha YUTaB HU3 JIaKaHOBMX HeOOjaB/beHUX ceMMHApa U3 Mepuofa
ox 1966. mo 1967, xao u onmx nocre 1975. roguue. B. Bracha Ettinger,. ,Wit(h)nessing
Trauma and the Matrixial Gaze: From Phantasm to Trauma, from Phallic Structure to
Matrixial Sphere,“ Parallax 7, no. 4 (2001): 89-114, u Bracha Ettinger, ,Trans-subjective
Transferential Borderspace,“ in A Shock to Thought: Expression after Deleuze and Guattari,
ed. Brian Massumi (London: Routledge, 2002), 215-239.

55 Bracha Ettinger, ,From Proto-ethical Compassion to Responsibility: Besidedness, and
the Three Primal Mother-Phantasies of Not-enoughness, Devouring and Abandonment,“
Athena: Philosophical Studies 2 (2006): 100-135.

56 Griselda Pollock, ,Mother Trouble: The Maternal-Feminine in Phallic and Feminist Theory
in Relation to Bracha Ettinger’s Elaboration of Matrixial Ethics/Aesthetics, Studies in the
Maternal 1, no. 1 (2009): 2.
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Etunrep ce, pmakne, 3a pasmmky of GpojmoBCKe ¥ JTAKAHOBCKe
ICYXOaHa/M3e, He 0aBM I[eIOBUTUM, ITO3UTVBHUM eHTUTETHMaA Cybjekra 1
objekTa Koju ce cTBapajy Mel)ycoOHUM MCK/byurBameM, Beh XubpuaHmuM, He-
BPEMEHCKMM 1 He-IIPOCTOPHMUM (opManyjaMa adeKTUBHUX MCKycTaBa.” 3a
CMMOONMMYKY TIPMKA3 MPeHATaTHOT NMPOCTopa adeKTUBHOT cycpeTa usMmeby
caMo JIe/IoM CYOjeKTMBM3MpPAHMX ,Ja“ u ,He-Ja“, ETuHrep kopuctu mspas
mampuxc (matrix).”® VI3 mepcrekTuBe mampuxca, Cy6jeKT Hije 3aTBOPEH, HUTH
CTBOpEH eHTHTeT, Beh je yBek y cTBapamy, acuMeTpyyaH, GparMeHTHpaH 1
IUTypajaH, CacTaB/beH Of He-aCMMIIOBAaHMX M He-of6adyeHMx Tparosa.”
Hacynpot npeju ryéurka (Ipy 4eMy je IpMMOpPAMjalIHM IyOUTAK 3alpaBo
KacTpanuja, TyOuTaK Tejla Majke) MHXEPEHTHOj KJIACMYHOj MHTEepIpeTalyjn
(dpojroBcke U JTaKaHOBCKe IICMXOAHaMu3e, MampukcHu objet petit a Huje
objeKar Koju caMo jefHO, LIeJIOBUTO ¥ CHHTY/IApHO ,Ja“ (He) mocenyje/ryou,
Beh IpefcTaBba [le0 3ajeHIYKOL, IOIE/bEHOT NPBOOMTHOT TPayMaTHYHOT
UcKycTBa pabhama; OH HUje HMKAJ| Y IIOTIIYHOCTU VICTOBPEMEHO M3ry6/beH 3a
CBe KOj! Y4ecTBYjy y UCTOM cycpety-forabajy (encounter-event).*” OHo 1mTo
je xpy4yHO mpeMa EtmHrep, jecTe ga He mocToju MOryhHOCT Hefe/BMBOCTH
TpayMe, jep ce IpBOOMTHY TpayMaTU4HN foral)aj yBek ofiB1ja y 3ajeSHUIITBY. !

3a pasnuky op JlakaHoBor (asycHOr IIOI/Iefia, MAMPUKCHU 1oesed
(matrixial gaze) HuKaj HUje MCK/BYYMBO BU3YenHM (eHOMEH 3060T CBOje
adexTUMBHe M HYXXHO CHHecTeTHuKe Hpupope.”’ Ped je o MHTeH3uTeTMMa,
PUTMMYKUM KpeTamyuMma, IyJICHpamlMa KoOja [I03BO/baBajy [pyraduje
MaIpame IIPOCTOpa 1 Koja IpeBasuIa3e OKBUPe BU3YeTHe pPelpe3eHTalje.
Iberoa dynkumja Huje (ne)cybjexTnBusanyuja Beh pparmMenranuja, BUPTyeTHO
Ipomyperhe TPaHNIA TMYHOCTU JIO Te Mepe Ja OHe IIOCTajy IPONyCT/bUBE,
noposHe u o6yjmpyjyhe 3a pasmmunre MojanuTeTeTe OMBama-ca-APyruMa y
cebu u BaH cebe. Teopuja mampuxca bpaxe ETunrep y cymrunn Hymu jenan
HPYMOPAVjATHO €CTeTUYKM, IIPOTO-eTUYKM M IPOTO-TIONMUTUYKY MOJe
TPaHC-Cy6jeKTMBHOCTY Kao apeKTUBHOI CycpeTa YTeMe/beHOT y YMEbeHUIIN
ma ce ,yBek pahamo 3ajemHo [...] ca Takobe memMuYHO Cy6jeKTUBM3MPAaHNM

[IpyTUMa KOju yTHYY Ha MeHe 1 Ha Koje ja yTudem %

57 Bracha Ettinger, ,Psychoanalysis and Matrixial Borderspace, lecture at The European
Graduate School, June 2007,video clip, http://egs.edu/faculty/bracha-ettinger/lectures.

58 Bracha Ettinger, The Matrixial Borderspace (Minneapolis: University of Minnesota Press, 2006), 64.
59 Pollock, ,,Mother Trouble, 5.

60 Ettinger, The Matrixial Borderspace, 66-67.

61 Griselda Pollock, ,, Aesthetic Wit(h)nessing in the Era of Trauma,” EurAmerica 40, no. 4 (2010): 837.

62 Bracha Ettinger, ,Copoiesis, Ephemera: Theory and Politics in Organisation 5, no. X
(December 2005): 710.

63 Noirin Mac Namara, ,,(Re)thinking the Feminine - Julia Kristeva and Bracha Ettinger and the
Significance of the Womb in Culture“ (paper presented at the M(o)ther Trouble: An International
Conference on Feminism, Psychoanalysis and the Maternal, Leeds, May 30-31, 2009), 17,
mamsie.org/wp-content/event_docs/Event_6_M_O_Ther_Trouble/NoirinMacNamara.doc.
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OH je y OCHOBY IIPYMOPAMjaTHO €CTETUYKY 3aTO LITO MPETIOCTaB/ba He-
KOTHUTHUBHE, TIpe-KOHIENTYalHe, Ipe-cuMbonnuke adeKTrBHe Kamamurere
Kao OCHOB CBake MHTepcybjekTrBHe pasmeHe.”* Kako 6um mcrakia mporo-
eTMYKM ¥ TIPOTO-TIONATUYKY IOTEHIMja MATPUKCHOI MOJela TPaHC-
cybjexTnBu3anyje, ETMHTep yBOAYM IIOjMOBe IPMMApHOr TOCTOINPMMCTBA
(hospitality), ca-ocehama (com-passion) u ca-ogroBop-HOCTU (co-response-
ability)® koju mo4nBajy, mpe cBera, Ha ,,CHOCOOHOCTY OfTOBOPA Ha XyMaHOCT
fpyre ocobe, Ha HeHY PamUBOCT M Ha OMIO KaKaB PU3MK Ja IPETHOM
OKpyTHOIIhy Hac/ba Ta XyMaHOCT MOXKe OMTH yrpoxeHa. “*

VHcucTrpameM Ha Te3u fla je MaTpUKCHA TpPaHC-CyOjeKTUBM3aIMja
IPOTOTHUIICKM MOfieTl, IIOTEHIMjal KOjy je CBMMa JaT fapoM poberma camo
kao MoryhHoct, ETunrep orBapa myT Ka KOHTUTEHTHOM, AVMHAMUYKOM
Y TOUTUYKOM KOLENTy (3pesie) OArOBOPHOCTH. [IpyrMMm pedmma, MaKo
CBefj0Yetbe PAmUBOCTI APYTOT U AE/BMBOCT TpayMe HUCY U300p, OHE MOTY
OUTI OCHOB 3a €TUYKO M IOTIUTUYKO JIe/IOBatbe CyDjeKTa, aly rapaHuuje aa
he To u 6uTy He mocTOje jep mpollec MaTPUKCHe TpaHC-CybjeKTuBU3aLyje je
caMo jefaH off BUIe MOryhux HaumHa ynacka y (IpouIpeHn) cuMOOmITIKu
nopefax.

3a Erunrep, ymora ymeTHOCTH! y TOOyhuBamy TOT TeMe/bHOT IIOTEHIIMjaIa
je xmpy4dHa. Kpos ,unrpupame 1 opraHusoBame COMATCKUX, YYTHNUX U
He-BepOanHux adexara“ IojeayHe yMeTHMYKe INpAaKCe MMAjy KamaluTeT
CTBapama eCTeTHMYKOI IIPOCTOpa Cycpera y KOM IIOCToju MoryhHocT
obHaB/bakba MAaTPUKCHUX Be3a Kpo3 pa3MeHy aeKTMBHUX Tparosa Koju
IpeBasnIase rpaHulie u3Mehy npucyTHux Hekommko® ,,Ja“ u ,He-Ja™:

64 Tina Kinsella, ,Subjectivity as Affective Encounter: Reconsidering Ontology with Judith
Butler, Lauren Berlant and Bracha Ettinger (invited lecture, Waterford Institute of
Technology, Waterford, Ireland, March 11, 2015), 8, https://www.academia.edu/12206204/
Subjectivity_as_Affective_Encounter_Rethinking_Ontology_with_Judith_Butler_Lauren_
Berlant_and_Bracha_Ettinger.

65 O mpobremuMa afieKBaTHOI IpeBobera MOjeAMHUX K/BbYYHUX OPUIMHATHMX TepPMMHA
Koju ¢urypupajy y Teopuju Marpuxca Bpaxe Ermurep, Bupernm: Mupaxuh, ,JIakaHoB
nojam norefa. O crennduyHOCTH je3sMYKOr ¥ CTUJICKOT M3pasa Koju Erunrep xopuctn
u pasBuja, Buan: Noreen Giffney, Anne Mulhall, and Michael O’Rourke, ,Seduction into
Reading: Bracha L. Ettinger’s The Matrixial Borderspace,“ Studies in the Maternal 1, no.
2 (2009); Griselda Pollock, ,Introduction. Femininity: Aporia or Sexual Difference?,”
introduction to The Matrixial Borderspace, by Bracha Ettinger (Minneapolis: University of
Minnesota Press, 2006); Pollock, ,,Mother Trouble®; Pollock, ,,Aesthetic Wit(h)nessing

66 Pollock, ,,Aesthetic Wit(h)nessing, 838.

67 Kinsella, ,Subjectivity as Affective Encounter,” 10.

68 ETuHrep MHCHUCTHpA Ha NOjMY ,HekonuumHe (severality), ymecrto ,,MHomTBa“ (plurality)
Kako Oy usberna QUKCHMPAHOCT ¥ 3aTBOPEHOCT MMIUIMIMPAHE Y HOTOHEM IIOjMY: »|...]
what I named ,,severality to differentiate it from ,multiplicity It evades ,,community®,
»hations and ,,states“. Bracha Ettinger, ,Compassion and Com-passion,“ Under Fire, http://
jordancrandall.com/main/+UNDERFIRE/site/files/q-node-512.html.
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»YMETHOCT je 3a MeHe CTaHMI[a 3a IIPeHOLebe (transport-station) TpayMe
[...]. Ha oBoj cTammim ce mpeHoc odyekyje, Moryh je, anmum mocTojame
cranntie He o6ehasa fa he o mpeacka Tparosa TpayMe Ha 10j 3a1CTa 1
mohy; oHa caMo oTBapa IpocTop 3a Ty MoryhHocr. IIpeHoc je oueknBan
a7y He ¥ TapaHTOBAH, /IO TPAHCIOPTA He JIOTa3y IPU CBAKOM CYCpPeTY,
Hutn usMmeby cBux mocmarpada. MaTpUKCHO TpaHC-CYOjeKTHBHO
IO/be j€ IOJ/bE Y YMjeM KOHTEKCTY HeMa CBpPXe TOBOPUTHU HIU O TaKBOj
CUTYPHOCTY, /11 HI O QIICONTYTHOj CTy4ajHOCTH. “®

OBaj KpeaTMBHM mpoljec Koju omoryhaBa  MHTep-NICUXMYKY
KOMYHMKALIYjy PasINuuTUX [eMMMUYHO CyOjeKTMBM3MPAHUX eleMeHaTa
KOju ce cycpehy yHyTap MaTpMKCHOT TpaHNYHOT-TIpocTopa (border-space), Tj.
I0/ba YMETHUYKOT fiefia, ETuHrep HasuBa MeTpamopdosom (metramorphosis).
Ykpatko, maxne, 3a ETMHrep yMETHOCT HMje CPECTBO MPEHOLIEHa YHATIPES
opnpebennx 1 popMupaHuX NOpyKa Koje ocMaTpady, Kao IaCHBHY ITpUMaJIal]
Tpeba fja fekonupa,”’ Huje 4MH (jep He MPeTIOCTaB/ba HEKAKBOI CTAOMITHOL,
CUHTY/IAPHOT, 11e/IOBUTOT, ay TOHOMHOT 11 CYBePEHOT YMHIOIIA-YMeTHIKA), Beh
jeaH [UHaMMYaH cycpeT-forabaj’ y KoM pasinyunTy 1efioB1 Cy0jeKTUBHOCTH
MOTY Kpempary BuOpaluje ¥ OATOBOpE YMjii Ce KpajibU MCXOU HE MOTY
KOHTPONMCATV HM TNPEeNBUAETV M KOjU IIpeBasuaase TpaHMIE CBAKOT
I10jeITHAYHOT YYECHMKA Y TOM CYCPETY.

Marpuxcun nornes, Eypunguke

Cepuja crmmka koje je ETuHrep Hacmmkama Hoce6HOM TEXHMKOM U Koja
HOCU Ha3MB IO MMTONOIIKOM MKy Eypupuke, Moxma Hajbobe maycrpyje
I0jaM MAmpUCKHo2 noesiedd VI FEeroBe TEOPMjCKe, eTMYKe M IOMUTHYKe
nMiukanyje. Cam usbop HasuBa cepuje, Tj. M300p MMTa, HUKAKO HMje
cryvajan. Ilopcetnhy camo nma je, y rpuxoj mmromoruju, Eypupuka 6mma
AmnononoBa hepka, jenna ox HuM¢u u Bo/beHa >xeHa Opdeja, MMUTCKOT
Mysn4yapa ¥ ITecHuka. HakoH meHe TparmyHe CMPTM Ha JaH BeHYama,
Opdej je yceo na Harosopu Xama u Ilepcedony ma my nossone ga cube
y Iopsemme u Bpatu Eypupuky omaHje y cBeT >KMBUX, M IOJ| jeHUM
YCTIOBOM: MOpa Jla XOfla MCIIpeN] e CBe BpeMe, 6e3 OCBpTama, CBe JOK He
nsabhy y cnopammu cseT. Opdej je mpucrao Ha To 1 Hoseo Eypupuky Hasan,
MehyTHM y HEKOM TPeHYTKY, Ha caMoM M3nacKy us Ilogsemspa, modeo je
fla CyMIba JIa je OHa U Jla/be 13a Iera, OKpeHyo ce Jla MOI/efla M TOT MCTOT
TPeHyTKa KaJ| je HberoB IOIIe]l OKP3HYO meHo nuie, Eypunnka je Hecrana,

69 Bracha Lichtenberg Ettinger, ,Art as the Transport-Station of Trauma,“ in Artworking
1985-1999 (Ghent-Amsterdam: Ludion & Brussels: Palais des Beaux-Arts, 2000), 91

70 Pollock, ,, Aesthetic Wit(h)nessing,“ 859.

71 ETuHrep KOpPUCTI OBaj JBOCTPYKM TepMIH, M3MeDy ocTaor u kako 61 ykasaa Ha oTpeby
3a IIpeBasyIaKeheM Jlya3Ma IpOoCTOp-BpeMe.
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oBora ImyTta nporepana y ITogsembe 3a cBa BpeMeHa.

ETuHrep monmasm of OBOT NapajloKCalHOT TPEHYTKa y KOM IIOITIef
Koju cmyxu xao norspaa Opdejy na je Eypupnka n3a mera McToBpeMeHO
IpeficTaB/ba 1 MOIJIEN KOju By ImpoTepyje, ryou. Cepuja cniuka Eypuauka je
HacTasa Tako Wto je ETunrep doTorpadumje 13 muuHe, IOpOAMYHE NN MINpPe
[IpPyLITBEHe MICTOPMje, YITABHOM Be3aHe 3a TpayMe XOTOKayCTa, MOCeOHNM
TeXHMKaMa NPeKMHyTor (oToKomMpama npepabuana, a 3aTuM ropuHama,
IOHeKe M JIelleHNjaMa, Ha pasInuuTe HaunmHe fopabmBama 1 mocnmkaBama
HaHOIIeHheM TOJATHIX CI0jeBa 60je, JOK TOTOBO Y ITOTITYHOCTY HUCY IOCTasIe
aTCTpaKTHe, 3afp)KaBajyhn camo 671are HaropelTaje HeKaJalllbUX KOHTYpPa
Koje ce IpeTamajy jegHe y ApyTe M cTamajy ca nosaguHoM. OHe mpuKasyjy
TpeHyTaK y KoM Eypuanmka HecTaje, anm meH Tpar, 0Op1UC MCTOBPEMEHO,
y nenmuhy cekyHze ocTaje n HecTaje Ha 6enoj mosaauuu. ETuHrep 3a cBojy
WIYCTPALjy MAMpukcHoe nozneda Hajdyenrhe KOpucTu yyBeHe poTorpaduje
MajKI 1 Jielle CIKaHe HeMOCPeIHO Tpeft IOTyO/bere Y YKPajHCKOM JIOTOPY
Mmsou (Mizocz). Ipusenpa ITonok (Griselda Pollock) he ckpenyru maxmy
na Etunrep cBoj cmenmduyHM yMeTHMYKM IOCTYHAaK pas3Buja monmasehnm
Off IMTama: [ia M IOCTOjM HAuMH Jja IocMaTpaMo Te doTorpaduje, a ma
He OymeMO M3HOBAa CaydyeCHUIM y yOujamy M JleXyMaHHU3aIMju Koje OHe
JIOKYMeHTYjy?’*

ITepcexTrBa y KOjy Hac JOKyMeHTapHM MorIef poTorpaduje mocrassba
jecTe mosuLyja Cay4eCHMKa, OHOT KOjU j€ KOHCUTYMCAH YMIbEHULOM [ia HIje
Ha TOj C/IMIY, /1A HHUje TO PAbJBO, KPXKO, OT0/bEHO, CMPTHO TeJIO IIPEMyIITeHO
Ha MWIOCT M HemMunaocT gapyrome. C gapyre cTpaHe, oHo mto Ertmnrep
MOKyIlIaBa CBOjOM YMETHNMYKOM IIPaKCOM Ja IIOCTHUIHE jecTe CTBapambe
eCTeTHYKOr mpocTopa Koju he orBoputn moryhHocT cycpera adexkTuBHMX
TparoBa pasIMYUTUX aKTepa OBOr cycpera-fmorabaja (dororpadmcannx
JKeHa, YMeTHMUIIe, TOCMaTpaya, TPAroBa pasaMuNTUX JIMYHUX U HOPOAVIHNX
MCTOpHMja KOjy Ce HEMMHOBHO YHOCE Y CBaKM aeKTUBHY IPOCTOP, TPAaroBa
PasIMYNTUX APYIITBEHMX U BPEeMEHCKMX KOHTEKCTa) KOjU YTUYy jefHO Ha
Ipyro, He MCK/by4yjyhu u He opbanyjyhm ce mebycobno y Tom mporecy.
[Tpo6ujame Kpo3 pasnmuunTe CI0jeBe CIMKe Ha KOjoj ce CaMo Ha3Mpy TParoBu
npBobutHux ¢urypa ca Qororpaduja, pasmuunTux cIojeBa 6oje, CEHKMU,
103MBa IIOCMATpaya Ha CBOjeBPCHO MHTUMHO, aeKTMBHO U, CAaMUM TUM
YTeNOB/bEHO YYeCTBOBaMe y eCTeTM4KoM forabajy y KoM HMKazia He MOXe
OUTH MOTIYHO NPUCYTaH Kao (I[eJIOBUT) ero-cybjekaT, HUTU OACYTaH Kao
(n3ry6penn) objet petit a, Beh pparmenTVpan 1 pparnmsupaH Ha HAYMH KOjI
he mosBommTH TOBE3MBaMbE Ca APYTUM TPAroBMMa IPUCYTHUM Yy MaTPUKCHOM
TPaHNMYHOM-IIPOCTOPY.

Ilysutr batnep (Judith Butler) he, xpos amanusy nomenyre cepuje
cmmka bpaxe ETuHrep, mokymrati fa cakme CYIITMHY MIUTA Y HeTOB 3HAYQj

72 Pollock, , Aesthetic Wit(h)nessing, 857.
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3a pasyMeBame MaTPUKCHe Teopuje, objacHuBIIN Aa ce Eypupuka He moxe
(o6)yxBatutu (¢anycHUM) IOITEAOM — IOIJIEf, KOji je BUAM je IIOITIef, KOju
je mporepyje,” ybuja mo apyru myT. IlocTojn Taj mapajjoKcamHu TPEeHYTaK y
KoM ce Eypupnka ncToBpeMeHo 1ojaB/byje y BULOKPYTY U HECTaje, Tj. IOCTOjI
camo Kao Tpar. [loeHTa nexu ympaBo y UMILEHMIM Jla He IOCTOjM Ha4dMH
lla ce OBaj ImapajoKc oOyxBaTu y3 IOMOh Jocajallme ICHMXOaHATUTIIKe
IPUCYCTBO/OACYCTBO, IUTYC/MMHYC noruke. Mehytum, oo mTo he Ham
Etunrep ynpaso mokasaTu CBOjUM C/IMKaMa jecTe fa npudva o Eypupmku He
Mopa fia 6yge npuda o ryoutky. Tamo rae danycHn, opdejeBcknu Iores Huje
y cramy #a Buay Eypupuky jep Moxke caMo fia je IperosHa Kao ryburTak y
CBOM TIOKYIIAjy /ia je TIoCeayje, MaTPUKCHM Torye oMoryhasa rosesuBame,
IIPeKO aKTUBMpamba HAIINX COICTBEHMX adeKTMBHMX KamanuTera. JJok je
Koy JlakaHa, maxsie, MosuuMja mocMaTpada IIyIJbMHA, HEJOCTATAK, IIPA3HO
MeCTO HACTaso XXY[AHOM 3a U3ryO/beHuM objet petit a oko Kor ce cy6jekar
dbopmmpa, kox bpaxe ETuHrep cmka mocmarpady Hyfyu TparoBe MsrybbeHnx
(dbparmMeHTMpaHNX MaTPUKCHUX objet petit a KOju HMKaJa HUCY TIOTIYHO HUTN
HIPUCYTHY, HUTY U3TyO/beHN.

ITornep cnuke Ha Kojoj cy npepabene oTorpaduje >xpTaBa Xomokaycra
HUje TIOoT7Ief] Koju yIyhyje Ha Hally yTeMe/beHOCT y IPasHOM MeCTY, IOT/Ief
KOj! JMCTAHIVpa MOCMAaTpaya y OFHOCY Ha CUMOONMMYKM HPOCTOP CIIMKe
(a TMMe M Y OZHOCY Ha MCTOPUjCKYy pPeajHOCT Ha OCHOBY KOje je CIMKa
HACTasa), CMeITajyhn ra y \wy Kao IpasHMHY, HeOCTATaK ¥ Ha Taj HAYMH Ia
KOHCTUTYMIIYhM Kpo3 Impoliec 00édjarba 00. Hampotus — ped je o moreny Koju
omoryhaBa nocmarpady Apyraumju mporec cybjeKTuBu3anymje, Kpos mporec
paharwa ca, Kpo3 IOBe3MBambe ca pamuUBoOLINy 1 orobeHoM Oecriomohnomrhy
fpyror, ynHehy Hac Ha Taj HAYMH MCTOBPEMEHO ¥ YYECHUKOM M CBEIOKOM
TpayMaTU4HOT fiorabaja umju TparoBu ocTajy u IpeHoce ce Aasbe, Hocehn Ha
Taj HauVH NIOTEHIIMjaI IOKpeTama HOBOT cefia gorabaja. MampuxcHu noened
HUje noriex [Ipyror koju Me I/lefia ofaHzie Iae ja Hucam,” Beh je moren apyrux
KOj! ICTOBPEMEHO jecy M TaMo I7ie ja jecaM, a/li U TaMo I7ie caM 6mma/o u rie
MOry aa OyzeM.

Pasnmuuunre monmTuyYKe MMIUIMKALMje OBa /IBa MOJe/Ia MHAMBMyalyje
MOTY Ce jaCHO IpMKa3aTy, YaK U aKO He OfleMO Jla/be Off HMBOA e/leMEeHTapHe
cumbomyke pernpeseHTanyje. CeTuMo ce, JIakaH CBOj KOHI[ENT IOIZefa
ybembuBo MIyCTpyje Kpo3 aHa/nmm3y aHaMOpHOT IpuKasa jbyficke mo6ame.
Ono mto Hac kop JlakaHa rea (M cy6jeKTUBM3Mpa) je HebYACKO, IPa3Ho,
MpTBO OKo. ETika nobame je eTrka koja Hamaxke cierno npaheme corncTBeHe
KY[Hbe YMji je HajuMCTHju OOMuK >Kynma 3a cMphy.”” ben Hamor ce mMoxe

73 Judith Butler, ,Brachas Eurydice,“ in The Matrixial Borderspace, by Bracha Ettinger
(Minneapolis: University of Minnesota Press, 2006).

74 Ettinger, The Matrixial Borderspace, 42.
75 Zelika Matijasevi¢, Strukturiranje nesvesnog: Freud i Lacan (Zagreb: AGM, 2006), 176.
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dbopMynmcati Kpo3 IMTame: ,JecTe M AEOBAIM y CKIAAY ca >KyHHBOM
Koja je y Bama?“’® C gpyre cTpaHe, IIOI7Iefi KOjI HAaM alCTpaKTHe Ipepaje
¢dotorpaduja yxaca xormokaycra ymyhyjy Hocu ca cob6oM cacBuUM jacaH
eTMYKM 3aXTeB OfTOBOPHOCTM KOju Hac o0aBesyje Ja CBOje MUIUBbEHE U
fienoBame yBeK (popMy/nIuieMo Kao OfrOBOp Ha IMUTambe:

»1ITa Mopamo #a 6ymeMo IIpef CIIO3HAjOM [ia Ce OBO JEeCU/IO HAIINM
ca-gpyruma? [...] Kako 6umo xo of Hac Tpeba fa )KMBU Ca CasHABEM O
TpayMIU IPyrora, ca CMpTIMa Koje Cy 0O3Haun/Ie HOBe HadlHe yMUpamba
/pyfcKux 61ha — yMupamuMa of HOIUTHYKOT HAaCK/ba KOje CY TOYMHIIIA
npyra mwyncka 6uha? Kako mopamo fja skusumo caga?“”’

76 Jacques Lacan, Le séminaire — Livre 7: LEthique de la psychanalyse, ed. J.A. Miller (Paris:
Seuil, 1986), 362, HaBeneHo npema: Matijasevié, Strukturiranje nesvesnog, 173.
77 Pollock, , Aesthetic Wit(h)nessing®, 867.
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Summary

Milica Mirazié

From The Ambassadors to Eurydice: Aesthetical,
Ethical and Political Implications of Two Models of
Psychoanalytical Gaze Theory

Keywords: gaze, psychoanalysis, Jacques Lacan, Bracha Ettinger, art, image
theory, objet petit a, matrix, matrixial gaze, the political

Taken from the theory of Jacques Lacan, the concept of the gaze was one
of the central theoretical and analytical categories within the psychoanalytical
approaches to study of visual culture and arts during the last half of century.
This paper seeks to present basic aesthetical, ethical and political implications
of use of the specific psychoanalytical theoretical framework within art theory
and criticism, through mapping out main points of two psychoanalytic gaze
theories: (post)structuralist psychoanalysis of Jacques Lacan and the post-
lacanian gaze theory of Bracha Etinger. The mentioned implications will be
analyzed through examples of paintings that the theorist themselves use for
explaining main assumptions of their theories: The Ambassadors of Hans
Holbein the Younger and the Eurydice series by Bracha Ettinger.
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VBa CMmupannh' MperiefH paj
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3amTo je MOIMTNYKA TeOpHja HacTana
TeK y cTapoj Ipukoj?

Axncrpakt: Y pady ce aHanusupajy OKOMHOCMU U OCHOBHU
akmopu Hacmanka nonumuuke meopuje y cmapoj Ipuxoj.
ITowmyjyhu 6pojna u eenuka OJocmueHyha yueunuzayuja
Cmapoe ucmoka, He mMoxemo mepoumu 0a cy OHe NO3HABATE
nonUMuUYKy meopujy unu Hayxky yonuime. Kopene danauirvez
KOHUenma Hayke, NOTUMuUYKe meopuje u nonumuuxe puno3ogpuje
mopamo mpaxcu y cmapoj Ipukoj. ¥ npowinocmu cy 6unu 6pojHu
noKywiaju 0a ce HACMAHAK 08UX OUCUUNIIUHA C600U HA jedaH
usyseman, oonyuyjyhu pakmop. Ilaiwusuja aHanusa no3Hamux
4UreHUUA 0 HACMAHKY PUI030Uje 1 OKOTHOCMU Y Kojuma ce mo
decuno, ynyhyje Ha 3aKby4ax 0a MOPAMO PAHYHAMU CA CTIOHEHUM
CNIemoM YUHULAUA KOjU CY UMAAU PA3TUHUMO NOPEKNo U
nocneduue. Hajoybmu yspouu ce mozy Hahu y OpyuimeeHoj
no3aduHu ecpuxe noaumude meopuje, xoja je u cama Ouna
pe3ynmam KOMNIeKCHUX OKOZMHOCMU U 0Y20MmpajHoe pas3eoja.
Kao seh eprno cnoxen 6uo ancmpaxmnoz Muuiverba, NOIUMU4Ka
punozopuja ve cnada y pana oocmueHyha epuxe yusunusayuje.
Ha weHy nojasy mopamo uekamu cée 00 enoxe 6enuke 3pesocmu
u KpeamueHe cHaze zpuxe Kynmype. IIpeu mucnuoyu koju ce,
epybo eosopehu, moey onucamu Kao nonumuuku Gunozopu cy
nojedunu copucmu, kpajem V sexa npe H. e. [lomnyro paspahena
nonumuuxa meopuja cpehe ce mex y IV sexy npe H. e., y denuma
IInamomna, Apucmomena u wuxo6ux caspemMeHuKa U yHeHuKa.

Kmbyune peun: cmapa Ipuxa, Cmapu ucmox, nonumuuxa meopuja,
nonumuuka gunosoduja, ucmopuja gunosopuje, copucmu.

Ilojam mnonuTM4YKe TeOpHMje M IHEHO MeCTO Ipe TIpYKe
LVBUIN3ALMje

ITojaBa HayuHe Teopmje y BUAY y KaKBOM HIjé IIOCTOjala y PaHUjUM
KY/ITypaMa, OJaBHO je youeHa M ITpU3HaTa Kao BeMKO JOCTUTHYhe cTaporpuke
mBimsanuje. OBO je HeCyMIBMBO jefHO Of HajBehmx ayTeHTHYHMX
nocturayha crapux Ipka 1 jefHO Off BEUXOBMX HajBOKHUJUX — @ IIOjeINHAYHO
MOXJa ¥ HajBAXHMj€ — 3aBelITalbe KaCHUjOj €BPOICKOj NUMBUAM3ANUjU. Y

1 smiljanic.iva@gmail.com
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U3BECHOM CMUCTY II€JIOKYITHAa CaBPEMEHA HayKa MMa IIPETXOHMK], Ma KaKoO
JIaJIEKOT, Y pafloBYMa aHTMYKUX I'PYKMX Grto3oda 1 HayIHMKA.

KoncTtatoBatm OBy mojaBy je, MehyTum, pemaTMBHO jefHOCTaBHO.
[Tpy>xuTn panyoHaIHO ¥ apTyMEeHTOBAHO Objalllberbe 3a Y je CACBUM JPYro
nuTame. [memajyhn rpuky nuuBmamsanujy Kao jegHy y HU3y Koje Cy IOCTojae
Ha IOAPYYjy AipeBHOT MenuTepaHa, MaKo ce yo4aBa heHO CPEIUIIbe MECTO
U 0CeOHOCT y OHOCY Ha OHe Koje CY joj IpeTXofuie U Koje ¢y joj 6ue
CaBpeMeHe, I TO YIPKOC HECYMIbMBOM YTUIIAjy CTapujuX KynTypa bamckor
MICTOKA Ha KITacM4Hy Xemamy. A/u MHOTO je Texke Hahu riie nexxu o6jammerne
3a N3y3eTHOCT Te KY/IType M BeHy CIIOCOOHOCT fla CTBOPY TEOPUjCKY HAYKY 1,
Y OKBUPY Ibe, IOMUTIYKY TeOpHjy.>

IITa moppasyMeBaMo IOJ, MOMUTUKOM U MOMIUTUYKOM TEOPUjOM U fia
i ce Ta ABa (heHOMEHa MIIAK MOTY OTKPUTH U y KynTypama Crapor nctoka?
Jemna TpagmumonanHa pepuHnuuja (Majkn I. Pocknu) ommcyje mommtmaky
HayKy Kao ,CMCTEMAaTCKO M3y4daBarbe BJACTM M MeXaHM3aMa BjIaJjaBUHE
IIyTeM eMIMPHUjCKUX UM HAyYHO-TEOPMjCKMX MeTOfla aHalIM3e; IONIUTHYKA
HayKa, IIpe CBera, M3ydJaBa [Ip)KaBy, lbeHe opraHe n nHCTUTynumje.“> Mako je
CaBpeMeHa TOMMTHYKA HayKa JajeKo IMpa JUCLMIIIMHA HEro IITO OBa U
cmmyHe fleuHNIIMje Cyrepunry, oHa he 6UTy KOpUCTaH BOAMY U TIOKa3aTesb
3a OTKpPMBaIbe CIMYHE AKTMBHOCTY y aHTUILIN.

OcHOBHO NUTame ,3alITO Ce MOMUTUYKA TeopHja jaB/ba TEK y CTapOj
[puKoj?*, MOXKe ce NMOCTaBUTHM ¥ HETAaTMBHO, Ha IIP. ,,3aIITO Ce ITOIMTUYKA
Teopuja He jaB/ba Ha CTapoOM MCTOKY" MJIN ,33IITO Ce He jaB/ba Ipe KIACUIHOT
noba y camoj Ipukoj?“ [IpeBHe nmBmmmsanuje Bmuckor mcroka mmaiue cy
BeOMa JYT 1, y IIe/IVHY I7TIEAAHO, IJIOJOHOCaH Pa3Boj IIpe y3iu3arba KIacuiHe
Ipuke. Kopenn nBejy Hajpehux kynTypa Crapor mcToka ce yodaBajy BeoMa
pano, y Meconotamuju u Erunty IV munenujyma npe H.e. Hajkacumje
oko 3300. ronguHe npe H.e. cTapu CyMep je MMao HU3 3ajefHNUIIA, KOje ce TI0
CBOjOj KOMIUIEKCHOCTM MOpPajy OfpefuTM Kao TpafoBM-fpXKaBe,* MOK je y
crapoM Erunty Hajgame oko 3100. mpe H.e. yCIIOCTaB/beHa jeIMHCTBEHA
OpraHM30BaHa Ap)kasa oy Bramhy gapaona.’ Tpehu u gpyru MmuneHujym mpe
H.e. BUZIETN Cy [ia/bil pa3Boj OBMX LIMBIIIN3AINja, Pa3Boj KOju je 3axBarbyjyhn
nocturayhymmMa caBpemeHe Hayke cBe 60/be mo3Hat. Cymep, AKaji u, KacHuje,
BaBunonmja 1 Acupuja mocTami Cy 3eM/be TyCTe Hace/beHOCTH, BUCOKOT (3a
aHTHWYKe II0jMOBe) CTelleHa ypOaHM3aluje M JOCTa CJIOKEHOT, CTTOOOHO ce

Cf. Muxanno Bypuh, Xymanuszam kao nonumuuxu udean (beorpag: Tepcnr, 1995), 25-28.

Michael. G. Roskin, “Introduction” in Political Science, ed. Ann Hosein (New York: Rosen
Publishing, 2016), x. Cf. Michael. G. Roskin et al., Political Science: An Introduction (Boston:
Longman, 2012), 3-5.

4 Awmemn Kypt, Cmapu ucmox. IIpsu mom (Beorpap: 3aBop 3a yubenuxe, 2004), 19-32;
Hanujena Credanosuh, M bewe nonym nmuye y xkagesy: cmyouja 0 ucmopuju u Kyamypu
Cmapoe ucmoxa (beorpa: Cnyx6eHu racHuk, 2012), 42-44.

5 Kypr, Cmapu ucmox. Ilpeu mom, 122-126, 128-130.
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Moke pehn, u copucTunypasor gpymrsa. Y rpyoum nprama, usysumajyhn
MamJ CTelleH ypbaHu3sanuje, CIMYHa KapaKTepucTuKa Bakn u 3a Erumar. Y3
3Ha4YajaH NOJCTUIIA] U3 OBUX IIEHTapa, IO CPEAMHE APYTOT MUJIEHMjyMa Ipe
H.e. BUCOKE KY/IType Cy Ce pasBuJIe I y JaHallbeM 3anafgHoM Vipany, Cupujn,
[Tanectnuu, Masnoj Asuju u, Hajsag, y obmactuma oko Erejckor mopa. Mopa
ce HAIJIACUTH fla je OBa C/IMKa y 3Ha4yajHOj Mepy ympoumrhema y OfHOCY Ha
PeanHOCT KOjy OTKPMBajy apXeo/IolKa I MCTOPUjCKa MCTPakKMBatha, IOIITO
He y3UMa y o063Mp ocumanyje, CTarHanyje ¥ AUCKOHTUHYUTET y PasBoOjy
KOjUX je MTeKAaKO OMI0 y YMTaBOM PErVMOHY, aay OIITa OLleHAa O J[yTOM
Pas3BOojy ¥ IOCTOjaHOCTH OBMX JAPEBHMX KYITypa UITAK CTOjI.°

Kynrype Crapor ucroka cy, flakjae, CTBOpHU/IE BMCOKOOPraHM30BaHa
APYyLITBa KOja MX OLUITPO pa3/iBajajy of NPUMUTUBHUX 3ajefHNULA KOje CYy UM
IpeTXOfNIe, Kao ¥ Off OHNUX Koje Cy MM O1jie caBpeMeHe y IPYTUM Je/TOBIUMa
cera. Meby muxoBum gocTurayhnma, Koje MM JaHAII®BY CBET IPU3HAje, CY
U HajCcTapyja CBETCKA KIbVDKEBHOCT, PasBUjeHa M 3aHATCKY CIIEIjaTn3oBaHa
JIMKOBHA YMETHOCT M Mysuka (o Kojoj ce, mebyTum, 3Ha Beoma Majo),
MOHYMEHTAJ/IHAa apXUTEKTYpa, HU3 MIPAKTUYHNUX U TEXHUYKMX IocTurHyha (y
3eM/bOPaJIbI1, MeNMMOpalji, Tpal)eBUHAPCTBY, MOPEIIOBCTBY, OPOZIOTpaTbi,
3eMHOM TPAHCIIOPTY WT/.) 3aKOHOJABCTBO, T€ PEIUTMjCKM ¥ € TYKYU CUCTEMMI
KOju Cy OWIM Off OTPOMHOT YTHIAja y CBMM KAaCHUjMM eIloXaMa JbyHCKe
ucropuje. Yak 1 0BO HOBPIIHO Habpajame MOXe [la M3a30Be NUTame, A
NN 3a1CTa Y OKBUPY OBMX, CPa3MEPHO BPEMEHY M OKOTHOCTM, OTPOMHMX
HoCTUTHYha ¥ TOKOM M3y3eTHO Jiyre McTopuje, y Kynrypama Crapor ncToka
HUje 6110 MeCTa 3a TeOPUjCKY HAYKY, OfTHOCHO ITOJIUTUYKY Teopujy?’

[Ipob6nem cBakako He J/eXM Yy HEOBO/BHOj 00Opa3sOBaHOCTU WM
HEJJOCTaTKy KalaluTeTa 3a allCTPaKTHy Mucao. JIpymrsa Crapor UCTOKa Y,
Tofylle, Y OGHOCY Ha YKYIHY IOIyallljy MMaja U3y3eTHO Ma/ly IPOIleHaT
NMCMEHNX ¥ 00pa3soBaHMX JbyAIM, a1y OBO CaMO IO ceby He MO)Ke MMaTu
aTcOMyTHY 3Hayaj, MOIITO je CBe [0 HajHOBMjer moba y Bemmkoj BehymHn
fipylITaBa MMCMEHOCT M Buile oOpasoBame OWIO IIOBTACTHLIA E/IUTE.
Haj6ope nosnata gpyurrsa (Ernmnar, BaBuion, Acupuja) cy umana jegHy mwim
BHIIE JPYIITBEHNX IPYIIA, y CTBAPY PEIATUBHO 3aTBOPEHNUX CTajIeXa, KojuMa
je MMCMEHOCT ¥ KIbVDKeBHO 00pa3oBame OMIO CacTaBHM fleO MAEHTUTETa
n npodecroHaTHOT IMo3MBa. 1y Ipe CBera CHajajy CBEIITEHNIM 4uja je
ob6aBe3a, n3mel)y ocrasor, 611a yyBarme TpagUIMOHATHOT 3Hamkba y 00/1acTinMa
TEOJIOTje, pUTyasHe IpaKce, CAKpaTHe KIbVDKEBHOCTI 1 McTopuje.®

6 Ibid,. 6-13.

7 ,Narodi Egipta i Mezopotamije, koliko moZemo otkriti, nisu imali interesa za znanje radi samog
znanja, ve¢ samo u onoj meri u kojoj je ono sluzilo u prakti¢ne svrhe.” William K. C. Guthrie,
Povijest grcke filozofije 1: Raniji predsokratovci i pitagorovci (Zagreb: Naklada Jurci¢, 2005), 26.

8 IlojMoBe ,Teonmormja‘, ,KIVDKEBHOCT, ,MCTOPMja“ M CI. Tpeba CXBAaTUTH y CKIAfy ca
APYIITBEHNM KOHTEKCTOM y KOM Ce jaB/bajy, 1, IpeMa TOMe, BeOMa IIMPOKO U FOCTa
Y/ia/beHO Off OHOT IITO Ce JAHAC [OIpas3yMeBa IO IbIMa.
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YIpkoc u3pasuToj KOH3epBAaTUBHOCTY HBUXOBOT 3Hama 1 00pa3oBama,
KOja OCTaB/ba CHaXkaH (M Hajuemrhe HeraTMBAaH) yTUCAK Ha JaHAIIbE JbYE,
II0CTOja0 je M M3BECTaH IPOCTOP 3a KpeaTMBHO [OINyIhbaBarbe U pasBUjambe
TpafMIIOHATHOT 3Hama. Ha mpumep, of HOBMX TeHepalMja CBEIUTEHUKA Y
BaBunony n Acupuju ce ouekmBaio fla HacTaBe pafi CBOjUX IPeTXOfIHMKa,
myTeM Bohema 3BaHMYHNX XPOHMKA XpaMOBa aly M XPOHUKe KpasbeBCKe
kyhe, ja mpema TpeHyTHUM noTpebama npepabyjy u nmpoummpyjy cakpanxe
TEKCTOBE I J]Ja CTBAPajy HOBA KIbVDKEBHA Ji€/Ia, Mafla Y OKBUPY YCIIOCTaB/bEHUX
JKaHpPOBa ¥ YITIABHOM Ha ItocTojehe penurujcke 1 MUTONIOLIKE TeMe.

ITopen mux, mocrojama je m mpodecrnoHanTHa afMMHUCTPAIUja, a y
cny4ajy ErunTa v untaB cTanex mucapa Koju je MMao COINCTBeHV 00pa3oBHNU
cucteM u mpodecnoHanHe 3axTeBe. Hajsam, m Bmagajyha apmcrokparmja
U OBOp Cy, IpeMa OHOME IUTO JlaHaC O TOME 3HaMO, NOCTM3alIMu CIUYIHE
CTaHJapfie y MOIIely TMYHOr 06pasoBama. OHM Cy MMa/li Ha pacIoiaramy
XpaMOBHE M JOBOPCKe LIKOJIE — jefilHe IIKOJICKE YCTaHOBE 3a KOje 3HaMO Ja
cy nocrojane Ha CrapoM UCTOKy — 1 61bmoTeke, Takohe Be3aHe 3a XpaM u
BIajapCKu [BOP.’

Y TaxkBOj PyIITBEHO] YCTIOB/BEHOCTU U KOH3€PBAaTUBHOCTY 0Opa3oBama
TIe)XU U ITITaBHU Pa3jior OrpaHMYeba MHTeNeKTyaaHe JeaTHOCTH Ha CtapoM
nctoky. CaMoO OBe MHCTUTYLMje — XpaM M [IBOp — Cy MMajie €KOHOMCKY
CHary, JOBO/bHO BJCOKY OpTraHM3allijy U APYLITBEHY MO3MINjy HEOIXOLHY
3a 0aB/berbe MHTENIEKTYaTHUM pafioM. HesaBucTaH MHTeNeKTyanal, Ma Kako
YCKO MJIM IIMPOKO OFPENVIIN Taj II0jaM, He TOCTOju Ha CTapoM UCTOKY. AyTop
TEKCTOBA je yBeK CBEIITEeHNK, IIIcap WM IJIeMuh, 4eCTo IpUIajHIK TOKaTHe
AVHACTHje U CBe 10 MHOTO IIO3HMjer BpeMeHa HICY IOCTOjalN YCIOBYU Jia ce
T0 n3Menn. Onrajenn 1 06pa3oBaHN y jeTHOM Ae(PUHUTVBHOM KPYTy IT0jMOBa
1 Ha 6a3y IoI/Iefia Ha CBET KOjM je y MHOTO 4yeMy 0110 KOHa4aH, TI JbYAY HUCY
uMam MOryhHOCT a BepoBaTHO HM IOTpely fa MoceOHO aHAMM3UPAjy WIn
IPEeNCONTYjy MHCTUTYLMje KOje Cy yIpaBsbajie JPYIITBOM. Tako HelITo Huje
61710 Teo HUXOBOT O3B, PaiM TOTa HICY 0Opa3oBaHMU 1 TO Ce HIje Off BUX
OYEKMBAJIO.

Y mpuior oBoMe HOTpeOHO je HAITIACUTU fia je Of CBUX MHCTUTYIUja
Crapor ncToKa XpaM 01O HajAyroTpajHMjuU, @ Of CBMX APYIITBEHMUX TpyIa
CBEIITEeHNYKN CTajiexX. Tako ¢y y crapoM Ermmry, cBemITeHUIM ¥ XpaMOBHU
TPaAMLMOHA/HIX OOroBa HA/PKMBENN IPONAcT (papaoHCKe MOHapxuje u

9 Ose 6mbmmoreke, Koje Cy cajpskaBajie TEKCTOBe IIMCaHe Ha ITMHMU, obpabeHoj KoxXu u
nmanupycy (Kmure Ha MeKMM MaTepyjajyMa JaHacC YIIABHOM HICY cadyBaHe), Cy MOIJIe
6uTy Bp/IO BelMKe M MMAaTM BHMIle X1bajja Kmura: AcypbaHumanoBa 6mbnmorexa y
Hunmusn je cpepunom VII Bexa npe H.e. umasa npexo 1500 Hac/0Ba, CBaKy KONMPAH y LIECT
IpuMepaka, Ha pasmnyutoM Mmatepujany. KapakrepucruuHo je, Mehytnum, ga Ha Crapom
JICTOKY HUje IIOBY4YeHa jacHa 1pTa naMehy 6ubnmoTrexe, KaracTpa 1 apXmBa — U KIbJDKEBHA
Iea M MHBEHTapCKM CIMCKOBU Cy 4yBaHU 3ajefiHo. JIajoHen Kacon, Bubnuomexe cmapoe
ceema (Beorpap; Clio, 2004), 11-22.

140



. Cvupannh / 3amro je monmnTiryka Teopmja... 137-167

APYLITBA 32 MHOTO CTOTMHA ropguHa. Omncrajyhu Kkpos cBe ncropujcke 6ype,
TpafiMIOHA/IHA MHCTUTYLMja XpaMa je MpOoLUIa Kpo3 BeKOBe IepCHjcKe,
XeJICHUCTUYKe ¥ PMMCKe BJIACTM M OmIo je MoTpeb6HO cadekaTy mobemy
xpuinhaHCTBa U perpecnjy Haf MaraHuMa of CTpaHe XpuiIhaHCKuX IjapeBa
fia 61 TOTIIyHO HecTasny, kpajeM IV Beka H. e. Y TOM TpeHYTKy npouuio je Beh
BUIIIE Off CeflaM BeKOBa Off ITajja MOC/IeAber (hapaoHa U CBe IpyTre MHCTUTYIHje
CTapOeTUIATCKOT APYIITBA Cy Beh ogaBHO HecTarte.

ITopen KOH3epBAaTMBHOCTY ¥ MAPYLITBEHE YCIOB/BEHOCTH, IpelpeKe
Pa3Bojy HOMUTUYKe TeOpUje IpefiCTaB/basia Cy joul ABa (paKTopa: JOMIHAHTAH
MUTCKO-Pe/IUTHjCKY TIOT/Ief, Ha cBeT 1 mpeosnahyjyha komexkTuBHa cBecT.
MuTCKM TIOITIE[ Ha CBET je BEpOBATHO IPBM OONMK CBECTV YOBEYAHCTBA
Y CH@KHO je HOMMHMPAO >KMBOTOM CTAapOMCTOYHMX Hapopa. Penmruja n
MUT Cy Jaay TUM UMBMWIM3aLMjaMa HIXOB HAPOUUT OO/MK, alu Cy YjefHO
OTeXXa/my VI MOTIIYHO OHeMoryhmmu fpyre o6muke CBeCTU U allCTPAKTHOT
MuIUbeba. ' MUTCKY MOTTIeN Ha CBET caM 1o cebu He 6u 6110 mpernpexa, ITo
he mokasaTy u jeTMMMYaH TOITIef Ha JocTUrHyha rpuke LuBUIM3aLyje.
Y xyntypu crapux Ipka MuT M TpajuIMOHaNTHA pelnuruja Cy 3ay3uMann
OTPOMHO MeCTO, a/lil Cy OCTaBW/IN IPOCTOP U 3a APyre 0OIVKe MUII/bemba
M 3a CXBaTama KoOja Cy Ce MOITIa MHCIMPUCATX MUTOM WIU Ta MOTIYHO
Hernparm.'

»Mecomoramun u Erunhann Hucy mnpaswmm pasnuky wusmeby
Cy0jeKTMBHOT — KaKO HaM ce IIPMPOfa IpHKasyje kpo3 ocehama, nnysuje
U CHOBe — 1 00jeKTUBHOT — OHOTa LITO IIPUPOJiA jecTe, CUCTEMA KOjiMa
YIIpaB/bajy 3aKOHM KOjii Cé MOTY CXBATUTI MHTEIEKTYa/THOM aHaIN30M
[...]. Hapogu Bmmckor mcroxa, mebyTum, Hucy HOUUIM [O jefHOT
KOHSJMCTEHTHOI ¥ CaMOCBOJHOT pAllMOHAJIHOT MeETOJA UCTpPaKMBamba
¢dusnuke Tpupose 1 JbYfCKe KYITYpe 3aTo IITO je palMOHAIHA WK
JIOTMYKA MICA0 OCTa/Ia MOTYMIbeHA MUTCKO-BepCKOM Bubemy cBera. !

IIpaBuna popmamHe IOTMKe U JIOTMYKOT 3aK/by4MBambha, TAKO Ba)KHA 3a
HaCTaHaK TeopMjcKe Hayke, HUCY popmynmcana Ha CTapoM UCTOKY, Beh je Taj
3aJlaTak ocTaB/beH y Hacnehe [punma.’’

Hajsam, ppymrBuma Crapor mMCTOKa je [OMMHMPAO UM3PasuUT
KomeKTVBM3aM. IlojemmHIM Koje BMAMMO KpO3 TEKCTOBe Cy mim 6OroBu
UMM KPa/b€BM U IBMXOBM CPOIHMIM, MHAYe Ce€ YaK M HPUIIATHULIM e/IUTe
PeTKO jaB/bajy Kao moceb6He MMYHOCTY. [0 0OMYHUX /YAy je Tewko pohwu,

10 Mapsus Ilepu, Mumenexmyanna ucmopuja Espone (Beorpan: Clio, 2000), 12-13.

11 ,JJa 6u mobega MWTONOIMje ¥ AHTPOHOMOPPUCTUYKO-UCTOPUjCKUX TEOTOHMja U
KOCMOTOHMja 61171a oMena pasButak ¢punocoduje u Hayke, odeBUAHO je. Mo H. Hypuh,
Hcmopuja xenencke emuxe (Beorpan: 3aBop 3a yiibeHKe 11 HaCTaBHa CpeCTBa, 1997), 41.

12 Ibid., 14-15. ,MecomoTaMcKa MeNUIIMHA je, HONYT AaCTPOHOMUje, Clajaia HaydHe I
pemurujcke enemente. Credanosuh, / bewe nonym nmuuye y kasesy, 56.

13 Jonathan Barnes, The Presocratic Philosophers (London: Routledge, 1982), 2.
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CKPMBEHUX ¥3a [PYIITBeHNX HOopMM Kao IITO Cy Ipafi, Ceno, CTATEK WUIN
mieme. OBO CTame ce MOpa NPUXBATUTHU He Kao AedeKT HalleT 3Hama O
TUM KyITypama, Beh Kao 06jeKTMBHa IIOCTeAMIla YCTPOjCTBA TaJaIlber
APYNITBA, MEHTA/JMTETa M HA4MHA >KMBOTA. 3a JUCKYCHjy O IOIUTUYKO]
Teopuju je 6UTHa jou jemHa mocmennua npeosnabyjyher konekTuBHOr gyxa:
TOTOBO IOTIYHO OfICYCTBO IIOY3[AHOT ayTOPCTBA CadyyBaHMX TEKCTOBA.
Behuna mux yommTe HeMa ayTopa WIN Cy Kpajibe MIPOM3BO/LHO MPUIIICAHN
HEKOj 3HAMEHMTO] NMYHOCTY U3 IPOIIJIOCTH, 9€CTO MMUTOIOUIKO]j. Y BpJIO
MajzioM 6pojy caydajeBa MMaMo MMe IIUCIa TeKCTa, a BehHoM ce u Ty pamn
0 NpeNNCUBavy a He O IPaBOM ayTopy. [eHepanmje cBemITeHKa U Nucapa cy
pazfnie Ha ofp)KaBarby U IPOIIVPEhY TPaJULIMOHAIHE KIbVDKEBHE KYITYPe.
Anm 6e3 OCTOjarba MHTENEKTYyala YMjI je VHAUBUYaTHN VAEHTUTET jaCHO
usrpabeH, TeIIKo je ¥ 3aMMCINTH 3a4eTaK TEOPMjCKe HayKe Koja aHa/IM3upa
APYIITBO ¥ MHCTUTYLYje y KojeM aenyje.'*

Ha ocHOBY cBera pedyeHOT jacHO je ja OKOTHOCTH 33 HACTaHAK U Pa3Boj
HOMUTUYKe Teopuje Huje 6mmo Ha CTapoM MCTOKY, IITO MIIAK He yMamyje
OTPOMHY Y/IOTy MICTOYHMX Hapofia y MCTOpMju doBedaHcTBa."” Hajommxe
MIOJIMTUYKO] TEOPHjuU ITO ce Ha VICTOKY MOjaBMU/IO je HeKa BPCTa BIajjapcKe
UJIeOTIOTHje, am U TO Tpeba CXBATUTH BeoMa MIMPOKO ¥ YCIoB/beHO. Kpo3
KIbJDKEBHE I CaKpajiHE TEKCTOBE, ITOYacHe HAaTINCe, 3BaHMYHA IIMCMA,
3aKOHNKe 1 Kpa/beBCKe XPOHNKe, BUAY ce ofipeheH 1maeononko-penmurujckn
cncteM obpasyarama Kpa/beBCKe MHCTUTYIMje 1 Bractu. [IpaBo Brasapa Ha
BJIACT HaJ JbYJVIMA ¥ BbUIXOB M3y3eTaH II0I0)Kaj OpaHM ce MacOM PeUIUjCKIX
M eTMYKMX apryMeHaTa, KOji ce y KpajibeM MCXOAy CBOAY Ha OOXKaHCKY
CAHKI[Vjy KpasbeBCKe BIIACTH, HaITIallleHy Kpo3 ydenrhe Kpasba y CBAKOIHEBHO]
PUTYalHOj IPAKCU U IETOBOj Capajiiby Ca XpaMOBMMa 1 cBemTeHnnuma. Ho,
HIje MOCTOjama MoTpeba fa ce ONpaBJame ¥ aIloJoTuja Kpa/beBCKe BIACTU
U3/IBOje Y MOCeOHY KEbVDKeBHY VIV TEOPUjCKY BPCTY.

Crapu ICTOK je MMao y4eHe CBeIITEHMKE a/Iy He ¥ HayYHMKe, T03HaBaoLe
3aKOHA a/IM He U NpaBHUKE, IPOPOKe ali He U PeTope, Myfpale any He U
¢dunosode, mucie XpoHMKa amy He M McTopmyape. VImao je m 6panmore
Kpa/beBCKOT ayTOPUTETA — He U TeopeTudape MoanTmke.

14 Muow. H. Bypuh, Mcmopuja xenencxe krounesnocmu (Beorpan: 3aBon 3a yibeHuke n
HacTaBHa CpeficTBa, 1996), 378.

15 To mTo cy dunosoduja 1 MOMUTHIKA MIUCAO CTBOPeHe TeK y Ipuxoj, He 3HauM fa ce
6pojHM TpuKM MMUCIMOLM, jour of Tameca m AHAKCUMMAHApa, HUCY HAIajaayu MHOTUM
MOTMBMMA ¥ MJiejaMa Koje Cy JHOIIe U3 MCTOYHMX KynTypa m penuruja. Richard. H.
Popkin, ed., The Columbia History of Western Philosophy (Columbia University Press:
New York, 1999), 2-3.

16 Y pa/poj mpouuIocTy, Kaja je 3Hame o CTapoM MCTOKY OWIO Jaleko Mame, Omio je
UCTpaXXMBaya KOjU Cy HMOKYIIAaBalu fila KOpeHe rpuke ¢umozoduje Tpaxe y Asuju mm
Ermnty. Jlanac ce TakaB IpaBal MuIIbema cMaTpa ysamyganM. Ppepmepux KomcTos,
Hcmopuja gunosoguje I: Ipuka u Pum (Beorpap: BUI'3, 1988), 52-53.
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JpylITBeHe OKOTHOCTH HaCTaHKAa NOMTUYKE TeOpHUje Y CTapoj
Ipuxoj

IIpe cBakor mokxyimaja ja ce MPY>XM HAy4HO yTeMe/beH O[rOBOp Ha
HUTale U3 HacloBa OBOT Paja, MOpajy ce Hajupe ofbaIUTI CBe KaTeropuje
IICey/IOHAyYHNUX oObjallbeba Koja Cy AYro TIIpeTeHjoBana nAa objacHe
pocturHyha rpuke nuswmmsanyje. Ty ce Hajupe Mopajy UCK/BYYUTH CBe
KBa3MAHTPOIIOJIOIIKE M PacUCTUYKe Teopuje, TOMMKO mnomynapHe y XIX
u paHoM XX BeKy, O HApOUYMTUM KapaKTepUCTHMKaMa ,Tpyke pace” u
~I'puke Kpu“. OBe Teopuje, Koje Cy OATOBOp Ha INTame O YCIOHY I'pYKe
LNVBWINM3ALMje TpaXwwie y OUONOIIKMM KapaKTepUCTMKaMa CTaporpyke
IIOTIy/IallMje, JaHaC Cy OflaBHO HaIyIlITeHe Kao HeHay4yHe. C/IMYHA je To3MIIMja
U pasHMX IO3MBama Ha CIEUUPUIHOCT IPYKOT ,AyXa“ WIN ,KpeaTMBHOT
rennja“. tbuma cBojeBpeMeHO HUCY OMIM CKJIOHM CaMO KHbJVDKEBHUIM U
ecreTn4apy, Beh n punosodu, connonosn u uctopudapu, aam u Ty ce pagu
0 CBOjeBPCHOj MUCTUQMKALMj}U KOja He OCTaB/ba MeCTa 3a HAay4HY aHa/Iu3y,
Beh u 360r nornyHe HemepuHMCaHOCTN U HejacHOhe oBuX mojMoBa.'” Bpio
paHo Cy ce jaBusie, a TeK y HOBIje o6a 61yie ombaueHe, pa3He Teopuje Koje cy
KBa/IUTeTe CTapuXx [pKa M3BoamiIe 13 NpUPOTHOT OKpPYKemwa (KInuMa, pebed,
1710). Yak je u caM ApuCTOTeN TBPAMO Jja IPYKa HOCEOHOCT Y OHOCY Ha ipyTe
Hapoje MoTuYe of UfieanHo bajaHCUPaHOTr OoHeO/ba:

»~Hapoau koju x1mBe y X71aHUM KpajeBJMa U OHM KOji1 x1Be y EBporn
BPJIO Cy Xpabpi, anu y Marmboj Mepy MHTEMUIeHTHNU 1 BelITH. 3aTO Cy
OHI1 YBeK CTIOOOJHY, a/Iyt HeMajy CMICIA 3a IP)KAaBHY 3ajeHULY 1 HICY
y CTamy Ja Blafajy HaJ CBOjuM cyceauma. HampoTus, Haponu Koju
KMBe y ASUjU VHTeJUTEHTHN Cy U MMajy CMUC/IA 3a YMETHOCT, ali
HeMajy XpabpOoCTH Ia OCTajy IO, BEeYHUM japMOM POIICTBA. A TPYKIU
HapoJ KOjy 3ay3uMa CpelMIIHN reorpadcki MOIOXKaj, craja y cebu
ocobuHe u jeHux u Apyrux. Xpabap je ¥ MHTENUIEHTAH, I1a je CTOra
yMeo fia cadyBa clobOy ¥ CTBOPM Hajborbe Ap>KaBHO ypebeme u, Kaj
6u 610 yjenubeH, 610 61 y cTamby fa Blaja Haj cBuma. '

Mapa crmmyHa cxBarama, 6ap y CBOM KpajibeM BUHY, JaHAC OCTaB/bajy
YTHCAK Kpajibe HAMBHOCTH, He TaKO IABHO CYy IOCTOja/M ¥ 030VM/bHY ayTOpH
KOjy Cy CTaja/u 13a WBUX. JOII U JaHacC Ce, YaK U 'y paIoBUMa CTPy4YIbaKa, MOXKe
Hahu cxBaTame 1a Cy TpUKa YMETHOCT, HayKa ¥ G1mo30duja IpocTo MoCIenIia
IIOCTOjarba jefiHe JOKOHe, borare m obpasoBaHe KIace Koja je MOIA Jia ce
HeonTepeheHa IpemycTy BUIIMM TYXOBHVMM aKTHMBHOCTMMA. Meby MuOrMM

17 O pasnuumTuM O6IMIMMA, ACTIEKTMMA U 3HAYajy ,IPYKOr [fyXa“ TOBOPY OIIIMPHO U
Xembpu [I. ®. Kuro, Ipyu (Hosu Cap: Martnia cpricka, 1963), 207-216, anu Hu OH Huje y
CTamy ja feduHUIIe OBaj I0jaM, KOjUM MOKYIIaBa fa 06jaCHNU JOMET IrpuKe IMBIIM3AIIUje
y cBUM 06/macTuma.

18 Arist. Pol. VII 6, 1 (1327b 23-29).
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apryMeHTMMa KOju Ce MOTY IIOCTaBUTM Kao IIPUTOBOP OBOM (y CYIITMHIU
BP/IO HAMBHOM ¥ TI0jefHOCTaB/beHOM) CXBATalby je 1 Taj /ja Cy MHOTa JIpyra
[IpyIITBA, HEKa Off BJX CTapyja WM caBpeMeHa cTapyuM IpipyMa, mocegoBana
€KOHOMCKI He3aBVICHY eIUTY, KOja MITaK HMje OCTBAapuIa eKBUBAIeHTHA fleia
y mHTenekTyanHoj chepn. Beh je marmameno gma cy semme Crapor 1mcToka
uMaje ¥ oOpa3oBaHy ¥ eKOHOMCKM 00e36ebheHy emmty Koja je mMorma gma ce
6aBy 1 6aBMIa ce CTBapameM Jlella BUCOKe KynType. MehyTum, ynpkoc oBoj
T0jeITHAYHOj CIMYHOCTH, Ta KyITypa Ce [PACTUYHO pa3/MKyje Of OHe KOjy
Cy cTBOpWIM cTapy Iprm. Yspouu MHTeNneKTyaaHuX mocTurHyha ce He Mory
CBECTH Ha ITyKO TTOCTOjarbe CTOOOTHOT BpeMeHa 1 MaTepjaTHe CUTYPHOCTH.

»AHTIYKA TPYKa Hayka 1 puno3oduja jecy 6ure pagykaaHe MHOBaLNje,
a/Iu HUCY CTBOpeHe Hu 13 4era.“"” Kao 1 Ha [pyruM mpocTopuma u y Apyrum
BpeMEHNMaA, OCHOBHNM OKBMP 3a CBe JbYACKe JeTaTHOCTY IIPelCTaB/ba
npyuTso.”’ Iheros 3Hauaj 1 HBeros yTnIjaj Ha KpeaTMBHOCT IIOjeINHIIA MOXe
fla IPY>KM OATOBOP HE CaMO Ha NMTame 3aIITO Ce MOMNTIYKA TeopHja jaBIIa
y crapoj [puxoj y meHo KmacuyHo 1o6a, Beh 1 3amro ce Huje jaBuia paHuje.”!
Jlanac 3HaMo Jja je M TpYKa IVBWINM3AIMja MHOTO CTapyja HEToO IITO Ce TO
MICIIUIIO TIpe caMo jemHor Beka. IIperm Ipka cy HactamuBanu jyr bamkana
6ap op modyeTrka Apyror MWIeHujyma Ipe H. e. a Beh oko 1600. mpe H. e.
UMan Cy BUCOKY KynTypy. Tagamme ApymTBo (KOHBEHIIVIOHATHO HAa3BaHO
»MUKEHCKUM " 10 MukeHu, HajseheMm of rpajosa y Tajammoj [pukoj) mo
MHOTO 4eMy je OM/I0 aHaJIOTHO CBOjUM CaBpeMeHNUIIMa Ha BiIickoM MCTOKy
U, TIO CBEMY IITO O HbeMy 3HaMO, HUje U3HeAPIIO IIOIUTUYKY TeOPUjy HUTU
61710 KOju BUJ Teopumjcke Hayke. [puka je y Toj pasu cBor passoja (IpuommKHO
ox XVII go XII Beka mpe H. e.) 6MIa IpeKpuBeHa MaIVM Kpa/beBCTBUMA
y KojuMa je masmara OWaa LieHTap HOMUTUYKOT, APYIITBEHOT, €KOHOMCKOT
U PeNMIUjCKOT )KMBOTA @ Kpasb je OMO yjeHO 1 IMPBOCBENITEHNK — HheroBa
¢dyHKIMja je MManma cHaXHO 6o)kaHCKO mokpuhe. CTaHOBHHMINTBO je 6110
THIO/Ie/beHO Ha pa3He JAPYIITBEeHe IpyIie, eKOHOMCKM U IOMUTIYKY noapeheHe
nBopy.” TakaB ApyIITBeHM MWBbe je, y TPyOUM IpTaMa, OATOBapao OHOM Yy
¢dapaonckom Erunty, BaBunony mmm XeTUTCcKOj Kpa/beBUHY U Ha ICTY HAYMH
je MCK/by4MBaO TI0jaBy He3aBUCHE ¥ PAIlVIOHATHe MUCTI.>

ITapg oBMX paHMX I'PYKMX Kpa/beBCTaBa je OKOHYAO U IUXOBY ¢asy y
UCTOPMjU TPUKe KyIType.** YHUINTHIA Cy MX IPUMMUTUBHMja ¥ paTo6OpHUja
rpuka miemeHa ([opiu), Ha IPUMUTUBHMjEeM CTYIY APYIITBEHOT U

19 Edward Hussey, “The Beginnings of Science and Philosophy in Archaic Greece, in A
Companion to Ancient Philosophy, ed. Mary L. Gill and Pierre Pellegrin (Oxford: Blackwell,
2006), 3.

20 Bypuh, Xymanuzam kao nonumuuxu udeasn, 29.

21 KomctoH, Mcmopuja gunosopuje I, 51-53.

22 1lon Yensuk, Muxkercku céem (beorpaz: Yrommja, 2002), 105-131.

23 Muxann Pocrosues, Vcmopuja cmapoe ceema (Hosu Can: Maruia cpricka, 1974), 30-35.
24 YenBuk, MuxeHcku ceem, 253-260.
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KYITYpHOT pasButka.” Y nepuopny koju je ycmegno (XI - VIII Bek mpe H. e.)
[puka je Hajmpe Omta mompuiTe fa/bUX MOMepama IJIeMeHa, ceoba, paToBa
U OIaJiama MOIy/IAIja, a 3aTUM je, ¥ TO CaMO IIOCTEIIeHO, YCIeANO TOHOBHNI
pasBoj rpajjoBa U IpPOTpecBHA [pyuITBeHa eBonynuja. Huje morpebHO
oceOHO emabopypary HeNoCTojarmbe TeOpMjCKe HayKe Y OKBMPY ApPYLITBA
Koje je cpa3MepHO IPYMUTHIBHO, MaTepMja/IHO HECUTYPHO ¥ HeCTaOMIHO, U
IpeTe)KHO HEIMCMEHO0.>

[TonmnTnyka Teopuja, ayTeHTUYHM IPOM3BOJ CTApPOTPUYKOr APYIITBA
U MUCIY, HacTaje TeK y VI Beky Ipe H. €. M TO y CacCBMM JpyrauujuM u
IIPOMEH/bUBUM JIPYLITBEHUM OKOTMHOCTMMA. OKBMP 32 OBy IIPOMEHY je Haja
crienudryHa TpYKa Ap>KaBHA U ApywmITBeHa (opMa: mommc (mOALG), TpUKu
rpag-gpxasa.”’ Y oOnIMKy Koju JaHac IpernosHajeMo, momuc ce ¢opmupa
Tek of cpenuHe VIII Beka mpe H. e. a IyH OOMMK ¥ 3peNIOCT MHCTUTYIV)jA
moctipke off mo3Hor VI Beka mpe H. e.”® V3yseB Moxzia rpagoBa PeHukuje
U BUXOBUX KOJIOHUja, MCTOYHM TPajiOBU U JAp>KaBe He Hyfe IOMUTUYKY
(dhopMy aHa/IOTHY NOMNCY. 3a TPUKM IPafi-IP>KaBY je y paHOM Hepuropy 6mia
KapaKTepUCTNYHA M3BECHA HeCTAOMIHOCT My M JUHAMUYHOCT pas3Boja U
Be/IMKAa PasHONMMKOCT MHCTUTYIUja usMely pasmumuntux rpagosa.”” Y oBum
PeTaTMBHO MaluM HOMUTUYKMM 3ajefHUIIaMa Huje 6110 MHCTUTYLHja Koje
Cy MOIJIe Ia IOMMHYIPAjy >KMBOTOM /bYAV Ha OHAj HAUMH Ha KOjI CY TO YMHIIN
[BOp M XpaM Yy MCTOYHMM Kynrypama.” MoHapxuje koje cy Ipum umamm y
IpeiK/IaCYHO J100a Cy 61yIe cacBMM pasIn4nTe Off OHUX KOje Cy TI0CTojae y
MUKEHCKOj erocn.”!

Kpasm je y rpukum ap>xaBama XI mo VII Beka mpe H. e. 610 momrrosana
JIMYHOCT YMjU Ce ayTOPUTET TeMeJ/bMO CaMO Ha IUIEMEHCKOj TPajuLujyu u
BepoBamy y 00XKAaHCKO MOPEK/IO HeroBe MOpOoAMIe, Ha Koje cy, MehyTum,
IpeTeHJ0BalIN 1 APYTY apUCTOKPATCKM KIaHOBU. VIHCTUTYIMja ABOpa mmm
IajlaTe He MOCTOjY YOIILITE, a UCTO je M ca Ma KOjOM BPCTOM KpasbeBCKOT
YMHOBHMYKOT amapara, KOju ce y TpPYKUM TpajioBUMa He Hajase HU Yy
TparoBuMa. Iberosa crBapHa oBmamhema Owra cy cpa3MepHO Maia,
OrpaHMYeHa Ha HeKe I[epeMOHMja/lHe pajibe M IpPefBOAHUIITBO Y pary.
Cutyauuje y xojuma 61 Kpasb ITOKYIIAO Ja OCHAXM CBOj ayTOPUTET Cy ce

25 Ibid., 37-38.
26 Victor Ehrenberg, The Greek State (London: Methuen Publishing Ltd, 19722), 17-21.

27 Ernest Barker, Greek Poltical Theory (London: Methuen & Co., 1970), 19-23; Victor
Ehrenberg, From Solon to Socrates (London: Methuen & Co, 1970), 11-16; Ehrenberg, The
Greek State, 26-38, 88-90; Nicholas G. L. Hammond, The Classical Age of Greece (London:
Wieidenfeld & Nicolson, 1975), 3-5, 10-12.

28 Ilon Boppmawn, ILlacmep Ipnbun n Ossun Mapu, yp., Oxchopocka ucmopuja Ipuke u
xenenucmuuxoe ceéema (beorpan: Clio, 1999), 13-18.

29 Bypuh, Mcmopuja xenencke krouxesHocmu, 468-469; Kuro, Ipyu, 74-75, 81-84, 90-91.
30 Bypuh, Xymanuzam kao nonumuuxu udean, 42-48.
31 Ehrenberg, From Solon to Socrates, 7.
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PeNoBHO 3aBplIaBaje meroBuM najom. Vsyses y Cnapru, umje je Ap>kaBHO
ypebemwe 6mno Bpio crienyduyHo, y CBUM TPYKUM I'pajjoBMMa 1o V Beka Ipe
H. €. MHCTUTYIIMja Kpa/ba HecTaje. OHa IpeXX1B/baBa y KaCHMUja BpeMeHa CaMo
y PeTaTMBHO HepasBUjeHUM ¥ HeypOaHM30BaHMM IOKpaj/iHaMa 3allajiHe 1
ceBepHe [puke (Enmp, Tecannja, Makenonuja u gp.).””

ITojam ,xpaM“ y KOHTEKCTy aHTMYKe [pyKke O3Ha4YaBa VHCTUTYLN)Y
IOCTa ApyTradnjy y OfHOCY Ha eKBuBaieHTa ca Jicroka. Kao HM KpambeBcka
BJIACT, KOja je 61Ia Bp/IO MMMUTHMpPaHA M HeCTajaa paHo, TAKO HU XpaM HIU
CBELITeHNIIM HUCY Oumm orpaHndaBajyhu ¢akrop pasBoja cmobomHe MICIn
y TPYKOM [IPYLITBY. Y3eTa caMa Io ceby, peluruja je 3ay3aumana CpasMepHO
BE/IMKO MECTO Y >KMBOTY U CBECTH IIPOCEYHOT YOBEKA, YaK ) Y TAKO BE/IMKOM
LIEHTPY KakBa je 6uma Atuna V u IV Beka npe H. e. Mehytum, T0 je 6110 Buiie
OJIHOC Y37p>KaHOT ITOLITOBama IpeMa Tpafiuliiji U CU/Ia Koje Cy CTajajie n3a
1€, Hero MOTITYHA IIPefJaHOCT BepCKUM UCTMHAMa Kojy cpehemo Ha VcToky.

3a pasnuky op VicToka, XpaM Huje 610 IjeHTpa/THa MHCTUTYIVja TPIKOT
rpajia — HaIpOTHB, TO je 6171 aropa, TPT Ha KOjM je 6110 IieHTap ¥ APYIITBEHOT
U IPUBPEFHOT >XMBOTA (y OfiroBapajyhum gaHmMa CIy>kuo je 1 Kao mujarna) y
rpany. Takobe, crapu Ipuy HyCy MMany CBeIITEHCTBO Kao TOCceOHy mpodecujy
WIN JpPYyWTBeHY Kaacy. CBEIITEHCTBO MUKEHCKOr fo0a Huje INpeXUBeIo
ernoxy ceo6a, a TIOTOe HeCTabV/THe OKOTHOCTH 1 CIlelyiMYaH pa3Boj IPUKOT
[IPYLITBA Cy OCUTYPA/IM Jia Ce CIMYHA PYIITBEeHa IpyIa He obpasyje. V3yses
Yy HEKONIMKO CaMOCTAaTHMX CBETWINMINTA Koja Cy (YHKIMOHNMCA/NA IIONMYT
MuHMjaTypHux nomica (dendu, Onnmnuja, logoHa UTH.), CBEIITEHUIIN CY Ce
y TPYKMM I'pafioBUMa 6Mpanm Kao U CBY IPYTY 3BaHNYHUIY, IOy T BehHuKa,
OmarajHyKa WIM HaJA30pHMKA TpXKHUIE. VI3y3eB y peTKuM crydajeBMMa Ife
je To 3Bame OMIO JO)KMBOTHO, CBEIITEHNK je IMA0 ¥ MAaH/IaT CBoje QyHKIMje
KOju je 06MYHO M3HOCHO TOIMHY JiaHa, IIOCTIe Yera 6u My ce 61pao HacIefHMK.
YBoheme y cBemTeHNYKO 3Bame Huje Omro mpaheHo moce6HMM obpenom,
Huje 6110 HuKakBor nocsehema, MHUIMjanuje i xuporonuje. Huje 6mmo
HI TajHOT 3Hama y Koje ¢y ynyhuBaHM caMO CBeIITEeHNIIN, HUTK OM/I0 KaKBUX
»CBETHX KIBMIA“ y KOjUMa je TaKBO 3Hame Omro 3ammcaHo. Takobe, rpuka
penuruja Hyuje IMpONMCUBAIa CBAKOAHEBHU KMBOT /byAMMa M HUKafa HIje
MMaja HUIITA YIOPeAyBO ca jeBpejckoM Kmurom 3akona. Bpmo mamm 6poj
KY/ITOBa je MMao TajHe obOpaje (,MycTepuje”) Koju cy Ommm pesepBUCaHU
camo 3a nocseheHnke, MHaYe Cy leTa/by pUTyanHe Ipakce 61N MO3HATU U
IPVINYHO CTAaHAApAM30BaHM. XpaM jecTe 6110 ycTaHOBA Koja je mobyhusaa
3HATHO IIOLITOBame ¥ OMIa OKpyXKeHa OpeoJioM MIUCTHKE, ali TO Huje
HOTHIIA/IO Off AyTOPMUTETA CBELITeHMKA Kao Kiace, Beh 13 ommrer yBepema
fia je y XxpaMy O0>KaHCTBO Ha IOCe0aH HauMH, MUCTUYKIU IIPUCYTHO U A4 je

32 Barker, Greek Poltical Theory, 26-32; Bypuh, Mcmopuja xenencxe emuxe, 100-101;
Ehrenberg, The Greek State, 22-25; Nicholas G. L. Hammond, A History of Greece to 322 B.C.
(Oxford: Clarendon Press, 19632), 140-145; PoctoBues, Mcmopuja cmapoz céema, 56-57.
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Kao TaKBO HAPOUYMTO NPUCTYIAYHO 32 KOMYHUKAIjy ca CMPTHUM JbyAVMA.
CeTwmmuiTa y ctapoj [pukoj HuCY IpeficTaB/baa peTHhY pasBojy c1obomHe
AUCKyCUje ¥ HayyHe Teopuje, HUTU Cy MMaja CpeficTaBa ¥ pasjiora ja ce
Hamehy pymTBy kao cnobHM unHWIaL,. OHa Ccy 6M/1a MOTIYHO MHTETPyCaHa
y OKBupe mosuca.”

Ipukn momuc ce Beh y VII Beky mpe H. e. pa3Bujao y IpaBIly 3HAaTHe
[IpyLITBEHe OTBOPEHOCTM M crmobozie 3a mojeauHia. Hajmpe je mmrdesma
MOHAKO c7aba B/IACT Kpa/ba ¥ 3aMeH-eHa je CUCTeMOM B/IaflaBVHe JIOKa/lHe
apucrokparuje. TunmdHo momuTdko ypeherme rpukor rpaja ce moMepuiIo nu3
TpafINIMOHA/IHE, IIEMeHCKe Kpa/beBIHE Y ONIMTapXMjcKy perny6mmky. Passoj
HOMUTUYKNX MHCTUTYLUja ce Ty, MehyTum, Huje 3aycTaBMo a KaTaamsaTtop
la/bUX TIPOMeHa OVIIN Cy COLIMja/THV CYKOOU M HaCTaHAK HOBVIX APYIITBEHMX
rpyIa Koje Cy Tpakiuie CBoje MeCTO y yIIpaBI Ml 6ap 3alITUTY Off penpecuje
MohHujux on cebe. [lajbe of oBOra je TEMIKO YONIITAaBaTH, MOITO Ipuka
y LeIVHM Mpy>Ka Bp/Io pasHonuKy cnuky. Iojepunu rpagosu cy y VII nan
VI Beky mpe H. e. 6M/IM IOIPUIITA HEMNpPa, COLMjaTHUX CyKoba Ia 4Yak 1
rpabaHckux patoBa. Heku cy oBe Hemmpe n3bernm ma 4ak u 3HaTHO Ojadasiy, y
[IPYTVM je TpafiuIMOHATHA apMCTOKpaTHja O1Ia JOBO/BHO jaKa MM JOBOBHO
crioco6Ha fa Hahe HaumHe ma ce ofpy. MHOIM IpajjoBu Cy 6unm cBemonn
KoMnpomuca usmeby crapor mreMcTBa m pactyhe HoBe enuTe (IIpeTeXHO
6oraty Tproeiy u OpomoBIacHNIN) a y HekuMa je (AtnHa n CaMoc IIpe CBUX)
KpajeM VI Beka mpe H. e. JTOIIJIO [IO YCIIOCTaB/balba IeMOKPATCKOT ypehema y
KOMe Cy IIOINTHYKA ITpaBa O6mta 1cTa 3a cBe rpabhane.

V3Bectan 6poj rpajjoBa ce Hallao IOf Biamhy ysypmaropa Koju 3a
CBOjy BJIACT HUCY MMalU HUKAKBO TPaAMUIMOHAIHO ynopuuite. TupaHu cy
BpJ/IO pallMpeHa Iojasa rpuke ucropuje VII 1 VI Bexa mpe H. e. U yITTaBHOM
Cy BJIACT OCBajamy KOMOMHAIMjOM COLIMjaTHe JieMaroryje, KOMIpoMuca ca
leIoBMMa TpaJiUIMIOHaTHe apUCTOKpaTHje ¥ HacUIHOT npesBpara. Ibuxoso
OfIp)Kame U Pe3y/ITaTy Cy 3aBVCHUIN Off BIACTUTE CIIOCOOHOCTY M IPUINKA Y
IaTOM I'pafy, a1y Cy MOI/IM (IIPOTVBHO JJaHALIEbeM 3HAUeHY PedM , TUPAaHUH )
fla Ofurpajy M IO3UTUBHY Yynory, fAoHocehm mpeko moTpebe mepuope
HOMUTNYKE U eKOHOMCKe CUTYpHOCTH.”* Majia y CBOM IOYeTKy HeCcTabuiIHa,
ITucucrparosa TupaHuja y ATMHM MMaJjIa je BeIMKY ¥, YITIABHOM, IIO3UTHUBHY
Y/IOTY y IOTMTUYKOj U APYIITBEHOj MICTOPUjY TOT Tpaja.”

»Ha joIll jefaH HaYMH je MOCTOojarbe rpajia-fp>KaBe MPY>KUI0 OCHOBY
32 HNOMUTUYKY MIUCAO. 3a PasiMKy Off [pKaBa OPUjeHTA/HOI CBETA,
OH HMje O6MO CTaTMYaH: MOCENOBAO je MPUHIUI PacTa, U IMO3HABAO

33 Barker, Greek Poltical Theory, 8-9; 47-48; Hammond, A History of Greece to 322 B.C., 169-
170.

34 bopaman, [pudus u Mapu, Oxcopdcka ucmopuja Ipuke u xeneHucmuuxoe céema, 22-26.

35 Ibid., 26-32; Hammond, A History of Greece to 322 B.C., 145-151; Hammond, The Classical
Age of Greece, 53-58; PocroBues, Mcmopuja cmapoe ceéema, 72-73.
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je nukmyc mpomeHa. Crapra je jemnHa Ap>KaBa IPYKOT CBeTa Koja je
ofp)KaBaja IIOCTOjaHy TPAAULIN]Y HENPEKUJHOT KOHTUHYUTETA Y
CBOjOj AP>KaBHOCTU: Y APYTUM I'PaZioBMMa II0CTOjao je pas3Boj Koju je
CKOPO CBYTTe C/IEAVO MCTY PENOCTIEN, Ot MOHAPXMje O aPUCTOKpATHje,
OJf apUCTOKpaTHje K0 TUPAHNje, OF TUPaHuje O AeMOKpaTuje.

ATyHa Ipy>ka HAjTIIOTIYHNje JOKYMEHTOBAaH IIpuMep O6ypHe YHyTpallmbe
ucropuje.” Ipap je mpoirao Kpo3 ce ¢asze MOMUTUYKOT pasBUTKa U 6opoe:
IUIEMEHCKY MOHapxujy (OKOH4YaHy, MO KacHujoj Tpaguuuju, Beh y XI Beky
mpe H. €.); jak apucToKpaTckn pexuM (koju je Tokom VIII n VII Bexa mpe
H. e. cmabuo); Tepuop HeCcTabMIHOCTY M COLUjalHMX Hemumpa (mpyra
nonoBrHa VII Beka mpe H. e.) 13a3BaHOT HAI/IUM IIOPACTOM CTAaHOBHUINTBA,
APYHMITBEHMM IIPOMEHAMa M Pa3BOjéeM MOHETapHE IPUBPEfE, KOju HUCY
YCIIELIHO pellleHy KOHTPOBeP3HUM J[paKoHOBMM 3aKOHOAABCTBOM (621. mmpe
H. €.); KOMIIPOMICAH peXXuM Koju je crBopno Conos (oxo 590. mpe H. e.); IpBy
ONIUTAPXMjCKy PeaKIMjy M HOBY Iepuoy HecTabumHocTy (TIpBa IIOTOBMHA
VI Beka mpe H. e.); Tupannjy [Iucucrparupa (oko 550-512. mpe H. e.); Apyry
onmMrapxujcKy peaknujy (511. mpe H. e.) 1, Haj3aj, JeMOKPATCKy BIaJaBUHY
(om 507. mpe H. e.) Koja je, y3 Mame IpeKuse,”® morpajana y ATMHM Buiie
BeKOBa — Takobe ca BuIIIe eTama 1 Bapujaiyja y passojy.”” MHOIu rpaioBu cy
MIMaJ/IM TIOjeJHAKO AVHAMUYAH VY YaK MHOTO OYpHUjU pa3Boj.

Yrunaj xoju cy oBako AuMHAMMUYaH HONUTUYKM Pa3BOj U CaspeBarbe
APp>KaBHUX MHCTUTYLMja MMa/I Ha Pa3sBOj MONUTHUYKE JUCKYCHUjE U, Y KPajibeM
UICXO[Y, IOMTUYKE TeOpuje, ounryesian je. Kakse roy craBose o mbyMa MMao u
K0jOj TOJI APYIITBEHOj TPYIN IIPUIIA/Ia0, IPOCEYHOM IpahaHMHY HEKOT IPUKOT
rpajia ’eroBO AP>KaBHO ypeherme 1 MHCTUTYIIMje TEIIKO Jja Cy MOTJIe M3ITIeflaTh
KOHauHe 11 HenpoMeH/bMBe. OH je y TOKY BIACTUTOT XXMBOTAa MOTAo0 Jla BUU
CJIOM je[JHOT PeXXMMa I 3aMeHY IPYTMM, jadabe ofpeheHor ApyITBeHOT C10ja
Ha pavyyH JIPYTOT, CTab/berbe, MapTMHAMN3ALU]y VIM YaK IOTITYHO HeCTajame
HEKNX yCTaHOBA I T10jaBy CAaCBMM HOBUX. TpaguIoHaTHN 061 BTaflaBVHe
u npyuxBaheHn 06M9aju Cy MOI/IM MHOTO ITyTa y TOKY je[{HOT /bY/ICKOT KMBOTA
fla ce TIOABPTHY NPEUCIMTHBAKY U Ja Oyly 3aMemeHU HOBUM 3aKOHMMA,
MOX/Ia ¥ APacTUIHO ApyraumjuM. Beh cama Ta unmeHnIa penatnsmsoBaa je
yCTa/beHU MOMUTUYKY IOPeNaK y ourMa /by .

JluHaMM4aH pasBoj je, y LiIMHY, UIIA0 Ha PyKy OorarujeM jaBHOM
x)uBoTy. Beh y cBoM moueTHoM crapujy passoja (y nepuony on IX no VII Bexa

36 Barker, Greek Poltical Theory, 3.
37 Ryan K. Balot, Greek Political Thought (Oxford: Blackwell 2006), 41-47.

38 KparkoTpajaH onurapxmjcku npesBpar 411. mpe H. e. M onurapxuja ,TpujeceTopuiie
tupana“ 404 - 403 mpe H. e.

39 Hammond, A History of Greece to 322 B.C., 153-166; Hammond, The Classical Age of
Greece, 27-35; Mason Hammond, City-State and the World State in Greek and Roman
Political Theory until Augustus (Cambridge MA: Harvard University Press, 1951), 9-10.

40 Balot, Greek Political Thought, 24-28.
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npe H. e.), TPYKM TIONC je TIPeiCTaB/ba0 MHOTO OTBOPEHMje U CIobonHuje
AipymITBO Off 6110 KOT McTOYHOr. Beh cy TpapmmmonanHyu KpabeBu MManm
obaBe3y fia CBOje OIIyKe OOpas3nmaxy M Ja 3a HBUX Tpaxke MOAPIIKY IIpef
CKYTIITMHOM OfPaC/INX, CT000HNX MymIKapara. [puka HapogHa CKyIIITHHA
je BepoBaTHO HacTanma 13 HedOPMATHOT CKYIa JbYAU IIOf OpYyXjeM Tj.
rpabaHa crioco6HMX ¥ ONIpeM/bEHNX 3a PaT, a TAKBU CKYIIOBU ce cpehy jour y
cTaporpyxkoM emy. Bpemenom je, mehyTnm, oBa MHCTUTYIMja eBOMTynpana u
mobuaa cacBUM Apyraumju cafpxkaj. [lyTeBu pasBuTKa CKymumTuHe Cy 6mmm
BP/IO PA3INUYUTU y PAa3HUMM TPYKMM TPAIOBMMA, IIa UIIAK je OHA y CBUMA
HoCTojasa ¥ MMasa 6ap HeKy ApymTBeHy GyHkuujy. Hu HajayTopuraTusHMjn
TMPAaHUH, HUTY HAjKOH3epBAaTUMBHMjA ONMIApXMja HNUCY MOMMIUBATMA Ha
HOTIIYHO YKUfIake OBe ycTaHOoBe, Beh cy je orpaHmyaBamm IIOCpefHO
- Hajuemmhe muMuTMpajyhm mpaBo okympama Ha opnpeheHe xareropmje
CTAaHOBHMIITBA WM casuBajyhm ckymmruHy mro pebe. Yak je m kpajme
KOH3epBaTIBHA, a Y CBOM ITIOJIMTUYKOM ITOPETKY jefMHCTBeHa, CIapTa nmana
OBY YCTaHOBY, MaJja CpPa3MePHO MapIriHaIM30BaHY.

Pana rpuka ckynmruHa (o VII Beka mpe H. e.) 6wia je mpuandHO
PyAVMMeEHTapHA MHCTUTYLIUja, 6€3 jaACHO OpPraHM30BaHOT /Ie/I0Baba ¥ JIHEBHOT
pena, 6e3 moce6HOr MecTa M PeJOBHOCTHM y casuBamwy. Ha muma cy Bogehe
NMMYHOCTH (KpasbeBU, apUCTOKpaTe) TOBOPWIIE Ipef /byUMa KOji Cy BUKOM
omobOpaBamyu win ofbanyBaay OHO LITO MM Ce HYyAM. AN 4YaK ¥ TaKBa,
CKYTIITHHA je TT0CTasa MHCTPYMEHT M3pakaBama jaBHOT MUII/bEmba O KOMe
ce Mopasno BoguTy padyHa. Curyammja y kojoj onpehenu ayropurer Mopa
fla, MaKap ¥ caMo y TPeHylMMa Kpuse, objallImbaBa CBOje MOCTYIIKE M TPaXKu
HOJPIIKY OFf IIMpe TIOIy/Ianyje 61a je HemTo Crenyu@UIHO TPYKO VM HUIITA
CTIMYHO Ce He MOYKe HU HAC/YTUTHU y PaHUjUM KYATypaMa.

KacHuja eBomymyja CKynmuTyuHe je, HAPaBHO, AAT€KO OTHUIIIA Off OBOT
nonasHor Moziena. HapogHa ckynmTuHa KimacudHor 106a, exnecuja (ékkAnoia,
V u IV Bex mpe H. e.) mpeficTaBba Beh Bp/o pasBujeHy MHCTUTYIM)Y, ca
noceOHMM TeluMMa Koja joj NpMIIpeMajy Mmarepujan 3a rmacame (Beha —
6yrne, Povlai),* ca mHEeBHMM pefoM, 0cO60M Koja IpefcefaBa, 3BaHUIHUIM
OeneXXHNKOM (CeKpeTap CKYIIITMHE — TpaMaTej, YPAppatevg),*” mmcaHuM
IpaBWIMMa pafia, o6aBe3HUM KBOopyMoM (6000 rpabana y ATuHn), jaBHNM
U, TO0 MOTpebM, TajHUM TI/AcameM, OfiTyKaMa Koje Cy objaBbuBaHe I
HoXpamMBaHe y apXuB, Te YHAIpen YTBphHeHNMM pacropenoM pemoBHUX
3acemama. [Topen ATHe, CKYIIITIHA je y KIaCMYHO 063 ITocTana CpefiuInTe
jaBHOT XMBOTA y JecCeTMHAMa JAPYIMX IpajioBa, a BehmHM ocranux je, y
HajMamy PyKy, OM/1a jeHa Off BaKHUjUX MHCTUTYIHja.

41 Ehrenberg, The Greek State, 59-60.

42 'Y MHOIMM TpaJiloBUMa OBa 3Bama Cy ON/Ia CIlOjeHa — CeKpeTap je yjemHO U IpeficefaBao
CKYIIITHHOM.

43 Ehrenberg, The Greek State, 52-59.
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HpymrBo k1acuune [puke je y HajpasBUjeHMjUM TPaJOBMMA JOCTULTIO
HMBO y KOMe je jaBHa ped Omia TOTOBO IOTIYHO CTOOOfHA a MOMUTIYIKO
TOBOPHMIITBO BMCOKO IiemweHo. IlommTuyka AyucKycuja — y CKyNIITHHM,
Ha TPry, 10 TPEMOBNMMaA ¥ NMpMBAaTHMM Kyhama — mocTanma je cacTaBHM fie0
jaBHOT >KMBOTA. JaBHe JTMYHOCTM Cy XBa/beHe M IOfip)KaBaHe, OCIOpaBaHe
U HamajilaHe, ajy Cy Ha MCTM HA4YMH TPETUMPAHM M 3aKOHM, MHCTUTYLHje,
yrBphenn mopemak y nenmmHn. ToToBo cBe y ApymITBY OMIo je y HEKoj
MepM peaTMBM30BaHO 1 TOTOBO CBE je MOITIO OMTHM NpefMeT pacrpase. Y
HO3UTVBHOj OL[eHN K/IACMYHOT TPYKOT APYIITBAa He Tpeba, cBakako, otmhn
npepnaneko. Bemka pasHONMMKOCT TPUKMX IpUIMKa yHampern ofpebyje ma je
OIMCAHO BaKIMJIO 32 HEKe IPaJIOBeE a 3a IpyTe y MambO0j MePU UM HMje YOIILITe.
buro je n y I[pukoj V Beka Ipe H. e. cpefuHa y KojuMa cy c106071a ToBOpa u
jaBHa AMCKycHja O1Ie Bp/IO OTpaHIYeHe MY HICY HI TTOCTOjale, ¥ Ty ce TIpe
CBera MUCIM Ha HajKOH3epBaTMBHUje TpajoBe. VICTo Tako, mocTojane cy u
penaTuBHO Hepas3BMjeHe 00/1acTy, yIITaBHOM IPYIMCaHe TY>K CeBePO3aIaHOT
u ceBepHor pyb6a Ipuxe, y KojuMma je M Jaj/be OIICTaja0 yBEMMKO aHAXPOH
[IPYLITBEHM MOpeflak M3 pPaHMjUX BEKOBA, ca IUIeMeHCKuM ypehemem n
TPaAMLMOHATHUM Kpa/beBMMa.

MelbyTnm, oHo mTO je 3a1mcTa 6UTHO je Aa je Ipuka nmana jemaH BemMKN
Ky/ITypHM IIeHTap, ATHMHY, K0ja je y V BeKy IIpe H. e. 6¥/1a CpeiuIuTe C1060HOT
roBOpa U, TOpeJ OCTa/OL, MOMUTUYKM CTAaOWIHA a eKOHOMCKM Oorata n
HampesiHa cpepyHa. Ilopen ATnHe, IOCTOjao je M CpasMepHO BelMuKu Opoj
[IOBO/LHO Pa3BUjeHNX I'PafICKUX IleHTapa KOji Cy MOITIM Jia je Cliefie Y leHOM
PasBOjy U M3 KOjuUX Cy JOIUIM YMETHUIM, KIbYDKeBHUIM U unosodu Koju
he ce mpocnasuty y xmacuunoj Atuan.** Of BeMMKMX aTMHCKUX ¢umosoda
u Teopernyapa V u IV Beka mpe H. e. Benmky 6poj HUCY Ommy ATHHAHU IO
pobemy. OcTBapeme ATHHe Kao KyITYpHOT LieHTpa 4nMTaBe Ipuke 6mio je
oMmoryheHo 11 THMe IIITO Cy CBe TpYKe 006TaCTH fleNIe ICTY KYATYPY, PeTUTyjy
U je3uK. Y TOM CMUCITy Hije 61710 Tpo6r1eMa /ja Yo0BeK poheH y HeKOM MecTy Ha
ITenononesy, octpBuMa nnn y Joruju gobhe y ATuny paay cBor o6pasoBama n
kynrype.* [IpeHomIeme 3Hamba M MCKYCTaBa 13 jeflHe CPeiMHE Y IPYTY MOITIO
je camMo f1a 060raTy MHTENEKTyaTHY KUBOT KITacYHe ATHHE, U1 TO Ce 3a1CTa I
necuno. Tpeba gopmaty u fja 3a OBaKaB IIPOMeET JbYA U MJieja HICY TTOCTOjasie
3HavyajHUje MHCTUTYLMOHA/IHE ¥ TIOMUTUYKe IIpenpeke. VicTuHa, cBaky TpuKu

44 Balot, Greek Political Thought, 73-74.

45 Moxpa y ToM cMucny tpeba Tymauntu nsjaBy kojy Tykmpup (Thuc. II 41) mpummcyje
[lepuxny: ,,JeqHOM pedn, Halll TPaf je LIKO/a Liese Xemnaze; M YMHM MU Ce J1a je CBaKM YOBEK
meby Hama crioco6aH fa ca u3BecHoM j1akohom 1 okpetHothy paan cse Moryhe nmocnose.
OsBa usjaBa ce 06M4HO TyMa4n Tako fa je Ilepuxie (mmm kpo3 mwera Tykupma) xreo na
HaI/Iacu y/lory ATuHe Kao IOJMTUYKOTr y3opa ocTanmuMm Ipuyuma (o gemy je Beh rosopmo
paHuje) min fa nopcetu fa je AruHa Hajsehu KynTypHm LeHTtap Ipuke y KojeM Jpynn
nobujajy Hajoorbe 0O6pasoBarbe (IITO je y CKIaly ca HeIoCpeHUM KOHTeKcToM). Moryhe je
7la ce y TOj M3jaBy LiM/ba ¥ HA jeJHO U Ha JIPYTO.
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rpaj MMao je COICTBEHO rpahaHCKO MPaBo ¥ BPJIO jaK JIOKATHYU UAEHTUTET U
Ty HI ATuHa HIje 611a moce6HO ipyradmja.*®

Ipabanu cy, 6ap y Teopuju, 6¥Im UCK/BYINBO OTOMIN ,,TIPBOOUTHOT
CTaHOBHMIITBA ATuKe (II0jaM ayTOXTOHOCTM je Y CBOM TIPYKOM KOHTEKCTY
HY>)KHO MUTOJIOTM30BaH), IOjefVHIM U TpyIle CHO/ba Cy M3Y3€THO PETKO
M BPJIO TEIIKO JOOMjamu UCTU CTATYC, a OIYKy O TOMe je MOIIa [ja JOHece
CaMo HapojHa CKYMIITHHA y BUY IIOCEOHOT 3aKOHa. Y K/IacCMYHO ;062 OBUX
Cy4ajeBa MMa Majo, TeK Off Mo3HOr IV Beka mpe H. e. cTpaHuu he yemhe
nobujatu rpabancko mpaBo. MehyTum, to mro oppehena ocoba Huje numana
craryc rpabaHmHa Hmje Oma mpempeKa fa MCTa >KMBU U papu y ATUHIL
3aKOHOZIABCTBO je IO3HABAJIO CTATyC INPUBPEMEHO HACTamheHOr CTpaHIa
(KCeHOC) UM CTalmHO HACTameHOr CTpaHia (MeTeKoc wim KaTomkoc).” ok
Cy y IpBY IPYIy YIJIaBHOM CIIafany HOMUTUYKM a3WIAHTH, Y APYroj Cy ce
HaJIa3WUIM CBU HOCe/beHUIIM KOju Cy ofabpamy ATUHY Kao TpajHO 60paBuIiTe
a ®uxoB 6poj ce Hapounmto yBehao mocne Ipuko-mepcujckux parosa
(490 - 478. mpe H. e.) Kafia Cy NPUBPEJHO O1arocTame ¥ KYITypHA KIMMa
IPUBIAYN/IN JOCE/bEHNUKe U3 CBUX IPUYKMX 06macTu.*® Maga cy 6umm y HeKum
obnacTMa OrpaHMYEeHN Y OJHOCY Ha IyHOIpaBHe rpabaHe, MeTely HUCY
UMajIi Hapouute Telikohe y morreny 6asbema punozodpujoM, ymeTHourhy
¥ HayKOM, Te Cy MHOTA Be/IMKa MMeHa KIaCKYHe aTMHCKe KY/ITYpe, 3allpaBo,
mocebeHunu. Jlok cy, mpumepa pagu, Coxpat, Tykupnp, [Inaton u Vicokpat
6w atuHCcKy rpabhaHm m3 crapux mopopmia, Kotie ¢y Xepopot, opruja,
[Tporaropa, Apucroren, 3eHOH ¥ MHOTY APYTY OVIV IOLIBALIN.

ITo cBOM MOpEKIy Bp/IO PasHOMMKY OMIM Cy M aTMHCKUA PobOBU a
Meby BuMa je, IPOTUBHO MONMyTapHOM MUIUBEHY, 6MT0 1 06pasoBaHMX
pymn. Ocnobohenn po6osnu (a ocmobahame poba ce cMaTpano MOpaTHUM I
APYLITBEHO MpuxBaheHNM YMHOM) CIafiau Cy y Moce6Hy APYLUITBEHY TPYyITy
»ocmobohennka“ (dnelevBepot), unja cy mpasa Oua CIMYHA JOCE/bEHNUIIMA
U KOja Cy ce BpeMeHOM 3HaTHO yBehasa. Kao kynTypHo cpegniite, Atuaa V n
IV Bexa mpe H. e. Huje puIagana camo cebu Beh u unrtaBoj Xemamu.

46 Apucroten o rpabanckom npasy: Arist. Pol. 1112,9-11u 3, 1-6 (12776, 1278a). ,,Crioco6HOCT
B/IaJjatba U CIIOCOOHOCT IIOKOpaBarba Cy pasindnTe, amy fodap rpabanun tpeba ja 3Ha 1 fa
MO>Ke 1 Ia BJIajia U Jia ce TIOKOpaBa, 1 y ToMe ce Oalll cacToju Bp/nHa rpahaHnHa 1a mosHaje
B/IACT HaJ, CTOOOLHNM JbYAMMA U C jeHOT U ¢ Apyror acrekra. (Arist. Pol. IIT 2, 10).

47 Ehrenberg, The Greek State, 38-43; Bypuh, Hcmopuja xenencke xrouxesHocmu, 469-470;
PocroBues, Vicmopuja cmapoe céema, 125.

48 Thuc. II 39 (IlepuxnoBa HaprpobHa Oecefa Ha CaxpaHM NaaUX BOjHMKA): ,Mu ce
Pas3/MKyjeMo Off HAIllVX IPOTUMBHUKA 11 Y BOJHIMYKOM ypebermy: HanMe, Halll rpaj je OTBOPEH
IIpeMa Ie/IOM CBETY; MU He U3TOHUMO 13 3eM/be CTPAHIle, M3 CTpaxa fja OU HellTo Hayumin
VI BUOEIN, M 3aTO LITO 6]/[ HEKN Halll HerI/[jaTe]'b MOTa0 IIPUMETUTI U VICKOPUCTUTU
HEIITO LITO HIfje CKPMBEHO.“ YIPKOC M3Pa>KeHOM JIOKa/THOM IaTPUOTU3MY, ATHIAHY CY
ce, OYNUTO, JVYWIM KOCMIIOIMTCKUM KapaKTepoM CBOTra rpaja. Jpyru meo pedeHuie je
amysuja Ha kceHo$o6ujy koHsepBaruBHe CrapTe U BeH 0014aj ja HePUOANYHO IIpoTepyje
CTpaHIie 13 CBOje 3eM/be (KceHemacuja, Eevnlaoia).
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PanmonanHOCT HACYyNpOT PENININjCKOj I MUTOTONIKOj CBECTH.
VnpuBuayanHo HacynpoT KONeKTMBHOM

Beh cmMo ykasamu Ha duuMmeHMIy Ja Cy [APYLITBEHA CpefuHA M1
KOH3epBaTMBHe WHCTUTYLMje Owmie jaka IIpelpeka HACTaHKy HaydHe
nonuTuyKe Teopuje Ha CTapoM MCTOKY, a U Y caMoj Ipukoj TOKOM paHUX
nepuosa mweHe ucropuje. Tpehu u 4eTBpTM Off TOMEHYTHX (aKTOpa, KOju
Cy KOUMIM pasBoj Ka HaydHOM U (uI030QCKOM pasMUIIbaly OuUmm cy
npeosnahyjyhu pennrujcko-MUTONOIIKM TIOIIE, Ha CBET M JOMMHAIMja
KOJIeKTMBa HaJ| mojeayHIieM. Hajipe Tpe6a pemnty nutambe MecTa MUTOJIOTHje
U pelnruje y TpYKOM MEHTATUTEeTY U KaKo je MUTO/MOrMja npeBasubeHa Kao
Iperpeka 1 ynorpe6/beHa Kao KpeaTMBHM ITOACTHLIA].

Pasnuka Koja je mosena [0 pasBoja palMOHAIHOT MUIJbEHa CUTYPHO
HUje y TOMe LITO je KOf CTapux Ipka MUTO/IOLIKA U peUIMjcKa CBeCT O6ma
cmabuja Hero Ha Vcroky. UmmeHnna fa je xpam (Kao IITO je NPETXOLHO
objairmeHo) 61O y BeMKOj Mepy pas3IuynTa YCTAaHOBA y OJHOCY Ha CBOT
JUCTOYHOI IaH/IaHA HUje Mopaja ayTOMAaTCKM Jjla 3HauM U IIOBJIayerbe
PEUTHUjCKMX CXBaTakba y KOPUCT palliiOHa/IHEe aHaJIU3e.

Hecymms1BO je 1a je of Beluke BaKHOCTM Owia M3y3eTHA HECTATHOCT
" aMOp(HOCT KOjy Cy IOKasuBajie TpyKe peJIMIujcke mpefcrase. Y CTBapH,
TEIIKO je ¥l TOBOPUTH O jeAVHCTBEHO] ,TPYKOj PE/IUTHjI, TIOLITO je Y MPaKcu
II0CTOja0 OrpOMaH Opoj NOKATHUX KYITOBA BP/IO PAasIMYUTUX IO CBOjUM
BepoBamyMa ¥ PUTYanHOj mpakcu. Ilomena Ha Benmuku Opoj OXBOjeHMX
KY/ITOBA je, y Hade/ly, KapaKTePUCTUKA CBUX MOMUTEUCTUYKIX PENNUTHja AN
je BbUXOBa PasHOBPCHOCT Yy cTapoj Ipukoj 6mna mpumep 3a cebe. Yak je u
6poj 6oroBa KojuMa je yKasuMBaHO IOLITOBame BeoMa Bapupao. Oppebena
»BemMKa“ 60)KaHCTBA YOIILITe HICY MMajia CBOj KyIT Yy HeKMM obracTuma,
MaKo Cy MHave Mehy HajIIoIITOBaHMjIMa; IOKATTHO O0XKaHCTBO je, OTleT, MOIJIO
6uty Mehy mpBuMa IO MOLITOBamY Y AaTOj 00/1IAcTH, MAKO je BaH e OMI0
Hero3Haro. Yak HU XOMepCKM eNOBY, 3ajeJHNYKa KYITypHa OallTMHA CBUX
Ipka, HuCcy 06e36eqymu popmmpabe jeffHOr KOHAYHOT U ofipeheHor maHTeoHa.
Y nopjefHaKko BENMKOj MepU Cy Bapupaje U IpefcTaBe Koje Cy Jbyay MMalIn
0 60roBuMa, Ky/ITHe pajitbe Koje Cy UM 6mie yrniyheHe 1 MUTOJIOIIKO IIpefiarbe
Koje je 3a mux 6mio BesaHo.” Apremupa Koja je momroBaHa y Edecy 6ma
je mo cBuM arpumbytuma (KynT, MKOHoOrpaduja, Ipefame) pasanduTa Of
Aptemupie momroBaHe Ha Jlesiocy 1 mmiieHa AnonoHa, CBOT Opara-IpaTnolia.
3eBc-TpOMOBHUK Kof, joHCcKMX Ipka u 3esc Onumnujckn Ha Ilenononesy cy o
MHOTVM IL[pTaMa pa3indnTa 60)KaHCTBA. XeJIleHa je, Ha IIPUMep, Y XOMePCKOM
eIy JKeHa 4ija je oTMMIA JoBena 1o TpojaHckor para; MehyTum, Ha HEKUM
OCTpPBMMa OHa je C/IaB/beHa Kao 60Tuba 1 MMasia CBoje XpaMoBe. AXIIej je, o
npeosnabyjyhem npenamy, 6uo Hajsehn off jyHaka TpojaHCKOT paTa; HAIPOTUB,

49 Kuro, Ipyu, 240-248.
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y HeKuM HopckuM obnmactuma Ha Ilenononesy u y fenosuma Tecanmje oH je
HOLITOBaH Kao 60T ceBepHOT OJIyjHOT BeTpa, becaH 1 HempenBuabuB.” Apec
je meby Ipumma 6mo npuxsaheH Kao jefan of BeMMKUX OMMMIINCKUX 60ToBa,
6or para, Hacu/ba U OCBeTe; /U OPraHM30BAaHM KYIT Apeca je yIai/bUBO
OflyCTaH M3 TOTOBO uWTaBe Ipuke: MO3HAT je caMo Mamy OpoOj CeoCKMx
cBeTWIMIITA OcBeheHnx Apecy, anu HujeaH MOHYMEHTA/IHY XpaM y HeKOM
rpany. Hujegna o6rmacT HUTY Tpaji HUCY OpPraHM30BaHO IOLITOBaMM Apeca
HUTY Cy T'a y3€/IM 3a CBOT 3aLITUTHMKA, MAKO je TAaKBO IOIITOBame OMIO
ynyhusano u 60>kaHCTBMMa 4uje Cy IpTe Oute MHOTO MpadyHuje (HIp. Xap,
Xekara, Tanaroc). CIMYHUX IpMMepa HejeTHAKOCTY ¥ HEeJOCTeTHOCTI MMa
6e36poj. CBM MOfepHM IOKYIIaju Jja ce TPYKa BepoBama 1 Ky/IT objacHe Ha
OCHOBY HEKOT jeAMHCTBEHOr ofpaclia U Jja ce TPYIMINY y jeflaH CUCTEM Cy
nperpnenu HeycreX. HukakBor ,cucreMa“ y TpuKuM BepoBamlMa Hije HI
Om10, IITO MOX/JA U3IJIefla HEOOMYHO JaHAIbeM YOBEKY, JIOK je 3a cTape Ipke
TO OMI0 HOPMAJTHO CTakbe CTBapu.”

[lITaByure, He caMo fia oBa (UIyMAHA BepoBama HUCY OWIa Iperpeka
3a pasBOj APYIMX OO/NMKAa CBeCTM - Kajla je TPYKO APYLITBO JOCTUIIIO
ofiroBapajyhu HuBO pasBoja 1 KyIType, HeOoC/IefHOCTY IpuxBaheHe pemuruje
Cy 4aK flefioBajie IOACTUIIAJHO Ha KPUTUYKY IyX M PasBOj HaydHe Teopuje.
OHor TpeHyTKa Kaja Cy paHu ¢puno3odu noden fa MPEUCINTYjy CBET OKO
cefe, pelMruja ¥ MUT Cy UM Jaay 0OMMaH MaTepyjas 3a KPUTUUKY aHAINU3Y
anyM M HU3 TOMA3HMX MJeja 3a OPUIMHANHY TeopeTusanujy. Panma rpuxa
¢unosoduja (VI Bek mpe H. e.) ce Huje IpeBUIle MHTepecoBala 3a MNUTamba
IpyIITBEHE Teopuje U AYTo ce Konebana n3Mehy paluuoHa IHOT ¥ MUTOIOIMIKOT
TIOI7Iefla Ha CBET, a/lil Ha KPajy je pal[IOHaIHO IJIeVIITe IIPEBIajaslo.

Y Be3u ¢ TMM Tpeba HAIJIaCUTM [ja Ha IIOYETHOM CTaiujy PasBUTKa
rpuke ¢unosoduje Huje OMIO0 MMUCAUIALA KOjU CY Y HOTIYHOCTV HOBYK/IN
upry nsmeby BepoBama, MUTa U pasyMa, My BUCOK CTeIeH KPUTUIHOCTU
(koja 1O CBOM MeTOly MAHAIIBUM JbYAVIMAa YeCTO Jelyje BP/IO HAaMBHO)
6mo je 3ajemHmuxu ceuma. Oxo 520. mpe H. e. Kcenodan n3 Komodona
(570-480, Behm pmeo >xuBora mposeo je y Eneju, Ha jyry Vrtanmje) Hammcao
je dunoszodcke moeme O npupoou m Pyzanuue, y KOjuUMa je OLITPO HAIIAO
XOMEpPCKM CBeT OOroBa Ha OCHOBY eTMYKUX apryMeHaTa. XoMmep je 6orose
IPMKa3ao Kao jbyJie ca CBUM IMXOBMM MaHaMa (JIax, 6ec, IIYIOCT, CTPacT,
mpeby6a UTH.) LITO je 3a oBor ¢uno3oda HeNpUXBAT/BUBO. Iberos kpajmn
3aK/by4aK ITIaCU: TPAAVILIVIOHATHY CBeT 6OTOBa 1 He II0CTOj !, /by HUAIITA He
3Hajy 0 60roBMMa, OHM MOLITYjy IIPMKa3e Koje je CTBOpIIA HUXOBA MallTa.
OsBaj 3akmyuak KceHodaH fa/be KOPMUCTM Ja M3Hece CBOje ITIEAMINTE O
HOCTOjamby jemHOr cBeMohHOr 60>KaHCTBa Koje HeMa JIMK M KOje IIPO>KIMa CBY

50 Bypuh, Mcmopuja xenercke krounesHocmu, 48.

51 Bopaman, Ipudnu u Mapu, Okcopocka ucmopuja Ipuke u xenenucmuuxoe céema, 81-95,
327-333; Kuro, Ipyu, 237-240.
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cTBapHOCT.”> Hajjasbe, OH MOCTaB/ba MUTama O BaMHOCTY 1 BPETHOCTH CAMOT
JbYZICKOT 3HaMa M OTpebe 3a BeroBIUM CBEOOYXBAaTHIM IPeCINTUBAKEM.
Y uCTOYHMM [APYIITBMMA II0jaBa OBAaKBOT HAYMHA 3aK/by4ylBama, Koje
cnobonHO oxbalfyje TpafVILIMOHANHY PeUTMjy U ayTopuTeTe, He MOXe ce
Hu 3amucutu. OunriegHo je ma ce Beh kpajem VI Beka mpe H. e. clipeMao
HOBIU Tanac ¢unosodcke mMucn koju he cBe acrexTe YOBEKOBOI JpPYIITBA
HOJIBPTHYTH QHAM3U M KPUTHLIIL.

[ToTpe6HO je MOMeHYTM joll jeflaH OOMMK TpUYKe PeIUIMO3HE IpaKce
KOjU je MOX/ja MOTao Jia HaMeTHe Behy yHMdopMHOCT BepoBama 1 pUTyana,
U [ia, IOTeHIMjaiHo, Oy/e Impelpeka pasBojy Hay4yHe 1 IOMUTUYKE Teopuje.
Y nuramy cy T3B. MUCTEPUjCKM KY/ITOBU 4Nja Cy BepOBama ¥ PUTyasl OMmm
crienpUIHN U VIMAIM BeIUKY HpUBIaYHOCT. OBM KYITOBU CYy BPJIO CTapu
10 CBOM HAaCTaHKY, MOXK/Ia IOTUYY YaK U3 Pe/IUTyje IPerpuKor (HeOInTCKOT)
CTAaHOBHMINTBA jy>kKHOr bankaHa. [laHac HajmosHaTuju INIpUMepu OBOT
00/MKa peNMMIMO3HOCTY Cy efleyCMHCKe mucTepuje (mocsehene Jlemerpn n
ITepcedonn), camorpauke mucrepuje (okpenyte 6ory Kabupy ca octpsa
Camotpake) n oppuuxe mucrepuje (Kynt [InoHnca 3arpeja 1 xepoja-IecHuKa
Opdeja).

3ajegHMYKA KapaKTepUCTUKA CBUX MUCTEPUjCKMX KY/ITOBA je IJXOBA
TajHOBUTOCT ¥ €KCK/TY3MBHOCT — OHU Cy OVM/IM JOCTYIIHM CaMO offabpaHyuMa
KOju O NPeTXOfHO OMIM ,MHULIMPAHNU Yy MUCTEpPUjy Kpo3 oprosapajyhm
puryan. JleTarbyu ydema M TIpUPOAA CacTaHKA Koje Cy YIpaKmbaBaman
nocsehennun Hucy 6mwm jaBHu. Ibuxos 1wb 6u0 je cjenymeHe CMPTHOT
JyoBeKa ca 60KaHCTBOM KoOje ce MOCTM3ANI0 Kpo3 mocebaH puTyas, 4ecTo
y3 kopuimheme cpefcTaBa Koja M3asyuBajy XaqylMHAIVje WIN U3MemeHa
crama cBectu. OBM KYITOBM Cy MManum ¥ ofrosapajyhum mmrcky rpaby
Koja UX je objalImaBaza, Kao M COICTBEHM eTWYKM CHUCTeM, Takobhe camo
[eMVIMIYHO ITO3HATE LIPeM KpYTy /byau. IbuxoBy npusiayHoCT, HOpes came
MMCTMYHOCTH ¥ POMaHTHUKe KOjy Cy HMOCe[oBany, objalrmaBa ¥ MeCHjaHCKI
acHeKT KOju Cy Cafip)Kai: MMUCTEPUjCKe pelnruje Cy HyAauae HOBY >KUBOT
Hoc7e CMPTH KPO3 TpPajHO Cjemmmberbe mocBehenmka ca 6okanctBoM. OBa
nojaBa, obehame cracema 1mocie cMpTH, OWIa je HOTIYHO CTpPaHa T'PYKOj
penurujn y neman.>

Ha mpBu morneps Mo)ke ce YMHUTYM fAa MMUCTEPMjCKM KYJITOBU HYJe
jemHy MHOTO OpraHM30BaHNUjy BepcKy GopMy, Koja je, TIopef CBera, MMana 1
HeCYMIBY IIPUBIAYHOCT 32 00MYHE JbY/e M KOja je MOXK/ja MOT7Ia AT YBpIThny
O0JINK TPYKOj PEIUTMO3HOCTY M TaKO Ce HAMETHYTM U I'PYKOj KOJIEKTUBHOj

52 Bopaman, [pudun n Mapu, Oxcopdcka ucmopuja Ipuxe u xenenucmuuxoe céema, 134
135; "Bypmh, Hcmopuja xenencxe xrwuscesnocmu, 480-481; 'Bypmh, Hcmopuja xenencxe
emuxke, 119-124.

53 Hussey, “The Beginnings of Science and Philosophy in Archaic Greece,” 13.
54 'Bypuh, Mcmopuja xenencke emuxe, 3-41.

154



. Cvupannh / 3amro je monmnTiryka Teopmja... 137-167

cBecTi.” Vmak, caM KapakTep MUCTepHUja ce TOMe CYIPOTCTaB/ba0; JIOKaTHO
OTpaHMYEHU ¥ BP0 €KCKIY3MBHM (TOTOBO EIUTUCTUYKYU) MMCTEPVjCKI
KYITOBY HUCY TIOCe[lOBaIM CpeACTBa KojuMa OM Ipepacium y MacOBHY
PeUITjy, HUTY CY YOIIIITE TOME TeXVIN.™

Ca koje rop cTpaHe fia ce IOIVIefa, IpUKa peluruja Huje IOoCTap/basla
IpenpeKke pas3Bojy panyoHanHe myucai. HegocTaTak jemMHCTBEHOT BEpPCKOT
CHCTEeMa, HEINOCTOjarbe CBeTUX KIbWUra M IpaBWIA, OTPOMHO U HecpebeHo
MUTOJIOIIKO IIpefiambe, Te 6e30pojHe Bapujalje y pUTYaTHOj IIPAKCH — CBE TO
je DOoIpuHeNo pa3Bojy APYLITBA Y KOMe ce CTTOOO0JHO pa3MMUIIba ¥ CTOOOITHO
nuckyryje.”’” OBUM ce He >kemy pehm fa je pemuruja y HeKOM TpPEHYTKY
nocTasa ofdadeHa off CTpaHe pallMiOHATHO MUCTehNX MHTeTeKTyanama nin ga
je Ha Heky HauMH npeBasubena. Crapa [puka HU y jemHOj dasu cBor pasBoja
Huje 61Ia KynTypa MHANGEpeHTHA IIpeMa PelnIyji, JOK Cy CBeTWININTA U
MUTOBY OVIV TIpeMeT Be/IMKOT MOIITOBAKba U jaKUX eMoLuja.>

MebhyTtum, nocroju Bemuka pasnnka usMmely nomrosamwa Tpagunyje u
IOTIIYHOT NIOTYMbaBaba 1boj. [pIy cy MOIn fa Heryjy KpUTUIKO MUIUbEHbE,
fia ce 6aBe HAYYHOM TEOPMjOM, T1a M [Ta KPUTHKYjY MM YaK Of0aIlyjy penurujy
V1 OTIET J1a 3a/ip>Ke M3BECHO MOIITOBabe IIpeMa 10j.” [puka punoszoduja mmama
je M OTBOpeHe aTeyCTe y CBOjUM pemoBUMa (Maga Bpmo Mamu 6poj),” amm
HUjellaH Of BUX HUje MMAo eCTPYKTUBAH OJHOC IIpeMa TpajuIMOHATHIM
BepoBaml/Ma — 3a TAKO HEUITO Huje 610 pasjora u OMnIo 6M CyImpoOTHO
BIUXO0BOj KyITYpM ¥ MeHTanuTery. CxXBaTame CTApMjuUX LUBMIM3ALUja Ja
CBETOM YIIpaB/bajy 60roBu 1 6e3nmnyHe cyule IONYT CyAOVHe, MOPAsIo je fja ce
IIOBYYe I HAIIPaBJ MeCTa 32 PallIOHA/IHO TIOMMambe CBeTa Koje CMaTpa Ja Cy I
IpUPOJA U JbYAICKO APYIITBO Ca3uiaHY Ha ofpehenn npasmmmma Koja ce Mory
CIIO3HATH pasyMoMm.®!

OcrTaje ga ce HarIacy MOCIeNHa Be/IMKa KapaKTepUCTUKA KOja OMITPO
0fBaja ApYIITBeHY KAUMy cTape Ipuke on oHe Ha CTapoM UCTOKY: pasBljeH
nHpaVBUAYyanusaM. [IpaBan Kojum ce rpuKka IMBU/IN3aLyja KpeTaa y IepUoRy
ox VIII Beka mpe H. e. ¥ Hafia/be je JOBeO [0 apupManyje MHAVBUAYaINTeTa
3a KaKBYy He IIOCTOj) HMKAKBa IIapajena y paHujuM kyarypama. Hacympot
IIPeTEeXHO] AHOHMMHOCTH VI OYUTO JIETeHJAPHOM KapaKTepy cTBapajana
Ha VIcTOKY, y IpYKMM TpajioBUMa Ce I10jaB/byjy MHAMBMYATHY YMETHUILIN,

55 Ibid., 41.

56 Hammond, A History of Greece to 322 B.C., 170-172.

57 JKan-Iljep Bepnan (yp.), /Iuxosu cmape Ipuxe (Beorpap: Clio, 2007), 272-275.

58 Ilepu, Mnmenexmyanna ucmopuja Eepone, 23-24.

59 Bypuh, Mcmopuja xenencke emuxe, 41-44.

60 Boppman, Ipndns u Mapu, Oxcgopocka ucmopuja Ipuke u xenenucmuuxoe céema, 341.

61 Barker, Greek Poltical Theory, 1-2; Ilepu, Mnmenexmyanua ucmopuja Eepone, 23-24;
Bopaman, Ipudun u Mapu, Okcgpopdcka ucmopuja Ipuke u xeneHucmuukoe céema, 333—
341.
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KIbYDKeBHMIM, Gumo3odu, o dujeM SKMBOTY M CTBapamy 3HAMO CBe BUIIeE
Kako ce mpubmmoKaBamMo KmacudHoM fo6y. Pactyhm wmpmBmmyamisam
crapux Ipka ce ounraBa Beh y mepuony (VIII - VI Bek mpe H. e.) y KojeM
HAaCTajy HajcTapyja JaHac cadyBaHa Jie/la TpYKe YMETHOCTH, KIbVKEBHOCTH
u dunosoduje. VIsyses caMmx XOMepCKIX eroBa (Yuju je ayTop /ereHapHa
JIMYHOCT O KO0jOj HM KIaCMYHM Ipny HuCy 3HamM HUINTA MOY3JaHO)
ayTOpM TPYKUX KIVDKEBHUX ¥ QMI030(PCKMX fena Cy YIIaBHOM ITO3HATH,
a 0 MHOTMMa IIOCTOju ¥ HU3 6uorpadckux ferama (OPEKIO, APYIITBEHN
IIOJIO>KAj, jaBHA Kapujepa) KOju HOATHO MOMaXXy TyMaueme U pasyMeBarbe
IBJXOBOT CTBapanamrsa. VIupuBupgyanau d¢umnosody u MHAMBUAYATHU
YMeTHMIIM Cy caMo Jieo Beher nporeca ocno6abama nojeanHIia off OKpyskema
HaMEeTHYTOT TPafINLIVjOM U IPYIITBEHUM HOpMaMa, IIPOLieca KOju je y CTapoj
IpuKoj y offlHOCY Ha HeHe MCTOYHE Cycefie JOCTUTAO0 YIIPABO CIEKTaKyTapHe
pasmepe.”” Ipuyky WMHAVBMAYanM3aM je BPeJHOBAO I IIOUITOBAO JIMYHO
UCTHUIAe U JOCTUTHYha, IITO je M3HEAPU/IO YNTABY jefHY KOMIIETUTUBHY
(arOHMCTUYKY) KYITYPY, KOja je 671aroOTBOPHO yTHIIa/Ia HA Pa3BOj YMETHOCTH
u ¢unosodunje.*

[Ipouec mHAMBMAYyanu3anyje OMO je amcCOMYyTHO HEONMXOflaH M 33
HacTaHaK IIOJIMTUKE, Y OHOM CMUCITy KaKO je TO CXBaTaHO y cTapoj Ipukoj,
Kao 1 NONMMUTHYKe Teopuje. be3 yoBeka Koju je mmao mpaBo 1 MoryhHocT
ma obnmkyje u o6jaB/byje COICTBEHe CTaBOBe U Mjeje, Aa CIOOOFHO Of
APYUITBEHOT IPUTUCKA PasBuUja KPUTUYKM OJHOC ITPeMa TOM MICTOM JPYIITBY,
He 611 ce MOI7Ia 3aMMCTIMTH OMIO KaKBa TeOPMjCcKa HayKa, I1a HY IOMUTUYKA
Teopuja. Ipuy cy MManym NMMYHO CXBaTambe Ip>KaBe Kao 3ajeHUIE KOjy YMHE
nojenyHIM (HapaBHO, HOcHoIM rpabhaHCKOT mpaBa) U y KOjoj HOjeAMHaYHe
Xerbe U aMbunyje Tpeba na Habhy cBoje ocTBapeme. HapaBHo, OBy 1ojaBy je
MHOTO JTaKIIIe yOUUTH Hero o6jacHuTy. V menn y3poru cy, o npeosabyjyhem
MUIJbEILY, APYUITBEHN.

[puko APyIITBO OBOT BpeMeHa je OMI0 HeCTAOMITHO ¥ NPOMEHTBUBO,
Ap>KaBHE MHCTUTYILMje Cy ¥ CaMe €BOIyupaje y CBe KPYIHMUjUM KOpaluma
a TPAaJAMIIMOHAIHNU ayTOPUTETH (Kpasb, apMCTOKpaTHja, CaKpaaHe yCTaHOBE)
Cy TyOmme m3yseTaH [pYUITBEHN IIO/IOXKaj MM YaK IIOTIIYHO HeCTajase.
CornujamHa MOOMITHOCT CeT10jaBMIa K0 HOBM (aKTOP Y IPYLITBEHOM XKMBOTY.
AMONIINO3HN TOjeIMHIN, HAjIpe 13 MapTUHAIN30BaHNX apYCTOKPATCKUX
TPyIIa, a OHJA U M3 IIMPUX APYIITBEHMX CI0jeBa, IPOJUPY Y jaBHU JKUBOT,
JIOK Cy HEKM Off BbJX Y CONICTBEHOj apypMalLUjy OTUIIIN TaKO JIA/IeKO fia Cy
COTICTBEHE NPUCTA/INIle IOBEN Y IpXKaBHE y/iape U ocTaau Tupanu. [lopern
tora, y VII u VI Bexy npe H. e. Xenajja mocTaje nppa seM/ba MOHETapHE
€KOHOMIj€e Y CBETCKOj MCTOpuju. /IM4Ha HeCUTyPHOCT, €KOHOMCKA KpU3a,

62 Barker, Greek Poltical Theory, 2-3.
63 Muow H. Bypuh, /3 xenenckux pusnuya (beorpan: ITpocsera, 1959), 7-48.
64 Bepnan, /lukosu cmape Ipuke, 143-146.
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KOJIOHM3ALMIOH! TIOKPETH U IOJIeT IPEKOMOPCKE TPTOBMHE Cy JOBEIM IO
MaCOBHOT McerbaBama. /by Koju HeMajy cTanHo MecTo 6opaBKa, 6mo fa ce
pany o MOMUTMYKUM M3THAHUIIMMA, MCe/beHULIMMa KOjy TpaXke IIPOCTOP 3a
HOBa Hace/ba, IOMOPCKUM TPrOBIMMA MM HajaMHMM BOjHULIMIMA, IIOCTAIN
Cy yobudajHy meo kimacmduHe rpuke ucropuje. Jlo kpaja VI Beka mpe H. e.
oBUM rpymnama he ce npuapyxuTu jou jefHa: myTyjyhu mucnmnar (copucra,
ucropu4ap, reorpad) Koju je HaIyCTHO JOMOBMHY 360T MCTPa)KMBaba MIN
pajyu IMpema CBOT y4emwa, IITO je MOITIO OMTM M UCIUIATMBO 3aHUMAmbe.
YoBek Koji je CTeKao CBOje MCKYCTBO Ha OPOjHMM IyTOBamMMa U BUJIE0
pasnu4uTe CpefAyuHe U KyAType MMao jeé CACBUM JIPYTY NPEICTaBy O CBETY
amm 1 o cebM caMOM M CBOM POJJHOM Tpajiy Off HeKOT CBOT IpeTKa Koji je
JKMBEO HEKOJMKO BEKOBa paHMje U 4MTaB KMBOT IPOBEO Y 3ajefHULN Y
K0joj je 1 pohen.®

Vmak, He 6 Tpebano mhyu mpemaneko ¥ IPEHAINACUTU AUXOTOMUjY
usMel)y KOMeKTVMBHOT ¥ WHAVBMAYATHOT y KiaacuuHoj Xemamm. VIspasur
VHVBYAYa/IM3aM Huje OM0 TOMMKO KapaKTEePUCTUYAH 32 JPYIITBO Y LeMHI
fila 61 JIOBEO JI0 HeTOBOT PyIleHa, IIOTOTOBO HE Y CTAOMIHMM NpUINKaMa,
y KakBuM je YyxXusama IlepmxmoBa AtmnHa mnpe Ilemomoneckor para.
HajexcTpeMHMju IpyMepy caMOMCTMI[ama IIOjeAVHIA Cy YIJITAaBHOM Own
OTpaHNYEHV Ha IONMUTIYKE aBAaHTYPUCTE U HeKe COPMCTUYKe MUCIMOLE. 3a
Behnny XereHa mocTojana je mpaBa Mepa m3Mmely 3ajegHMYKMX MHTepeca n
noTpebe 1 >ke/be 3a MHAMBUAYATHOM apypMannjoM, jep ce cMaTpaso ja je
Haj00/bY BUJL VICITYEbeHba T10jeVIHIIA YIIPABO jaBHA Kapujepa y jaBHOM MHTepecy.
Takas yamisam ce mokasao Bp/1o 671arOTBOPHIM 32 Pa3BOj MOMUTUYKE ITPAKCe
Y CBUM HbeHVM OOMMIMMAa I 32 HACTaHAK ITOJINTUYKE TeOplje.

JleMOKpaTCcKO [pyLITBO, Hajipe Y ATVHM a BpeMeHOM U y Behem gmermy
[puke, CHa)KHO je Har/aIIaBano 6aB/berbe jaBHIM II0CTIOBMIMA KA0 HAjYaCHIjOM
akTyBHOIhy 6umo kor cno6omnor nojepuHLa. OBO cXBaTama je ONCTANO Y
TPYKOj U TPYKO-PUMCKO]j IMBUMIM3ALNj/L MHOTO ITOC/IE 3aBpLIeTKa KIaCUIHOT
moba n cympaka ATuMHe Kao IjeHTpa momutiike Mohy. CBaky cmoco6aH n
co60/aH YOBEK je MOTa0 Jla MICKOPVICT CBOje BpeMe VI CPeiCTBa KaKo je XKereo,
any Cy My BacIuTarbe ¥ OKONMHA CHAaXXHO CYTEPUCA/IN Jia je HajIoXKebHuje
OKPEHYTH Ce jaBHOM >XMBOTY. HallpoTuB, oB/Iaueme 13 jaBHOCTH je 3a CTape
[pke 3HAYMIO MMYHY HECIIOCOOHOCT, CTAOOCT MM HACTPAHOCT. Mamu 6poj
JBY[Y jé MOTao Jla OCTaHe CacCBMM PaBHOAYIIAH IIpeMa jaBHOM IIO3UBY, JJOK
Cy My Cé MHOTM MCTaKHYTM IOjefVHIN IIOCBETU/IN, y OHOj MepH Y K0joj Ccy
MM OKOJTHOCTH ¥ MOTYhHOCTM TO momyuTase. Y3 TO, 6110 je ¥ OHUX KOju Cy
MOJIUTULM U IP>KaBHUM YCTaHOBaMa IMPUCTYIIN/IN Ca CACBUM Jpyre CTpaHe —
Kpo3 puno3odcky reopujy.

65 Bboppman, Ipudnn u Mapu, Okcpopdcka ucmopuja Ipuke u xenenucmuuxoe céema, 249-
257.
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IlojaBa HajcTapujux TeopeTM4apa NOIMTUKE

[Tonutuaka Teopuja, ay TEHTUYHM IIPOU3BOJ Tpuke prno3opcke MUCIu,
II0jaBM/Ia ce TeK TOKOM V BeKa IIpe H. €., Y BpeMe Kafia Cy CBU IIPETXO/[HO
onucanu npouecu 6unyu Beh yBenmko Ha geny. Bumo je morpe6Ho nma ce
CBe IIOBO/bHE OKOJIHOCTM C/IOXKe KaKo OV ce IOjaBMIO CUCTEMAaTCKO U
pallMOHa/IHO M3y4yaBambe JpKaBe, IheHe YIpaBe U HheHUX MHCTUTYLHUja. 3a
IIpBe TeHepaluje TPYKNX MUCIWIALA, Koje cy xusene y VI u nmoderkom V
BeKa IIpe H. €., IPYLITBO U IIOJIMTUKA HIUCY OVMIIN Off IPUMAapHOT NHTepeca.66
Objammerme MaTepyjaTHOT CBETa, IETOBOT HACTAHKA U (PU3MYKMX 3aKOHA
cy 6ue Teme Hajpanmjux ¢unosoda.” Camo y3 Hajsehm Hamop paHauIEmU
Hay4YHMIM OTKPMBAjy Y IbUXOBUM [JE/IMMa, KOja CY, Haj3afl, ¥ cadyBaHa CaMoO
y dparMeHTNIMa, TparoBe APYIITBEHNX CTaBOBA U MOMUTUYKe Teopuje. Pann
joucku ¢unosodu, nuraropejun m npunagHuny Enejcke mkone ce Hucy
6aBM/IV HOMUTIYKOM TEOPUjOM, YaK 1 Y C/Ty4ajy [ Taj II0jaM y3MeMO 13y3eTHO
IIMPOKO; KOCMOJIONIKA MHNUTala Cy MMajga MpUMaT y IUXOBOj CBecTu.®
[Tutaropejckn ytuiaj Ha KacHuje ¢unozode (mehy muma u ITmarona) ce
YIZIaBHOM CBOJV Ha MUCTUKY OpojeBa ¥ €TMYKO y4Yele O TPY OCHOBHE IpyIe
pyau (jemHU Cy CKJIIOHM MYAPOCTHU, APYTM IOoYacTuMa a Tpehm ctunamy).”
AnakcumaHfiap je, IpemMa OHOMe ILITO 3HaMO, CaMO Ha jeHOM MecCTy
HOMMIHA0 JbYACKO APYIITBO, pajiyu MOBIadYea Hapaiene n3Mehy npupopHor
CBeTa MaTepuje M BEeIITAYKOT cBeTa byau. VI Xepakaur ce orpaHndyaBao Ha
dbopmarnHe aHanorMje U y3rpeHa ClioMumbama.”

Kako je kmacuMyHa rpyka IUBMIM3allNja MIUIA Ka CBOjOj 3penocTy,
HApOYMTO Off CpeimHe V BeKa IIpe H. €., MHTepecoBame ¢uaozoda ce
nomMepuwio of ¢uaMyKe NpUpoOAe Ka aHamu3u 4YoBeka M papymrea. OBa
TpaH3nIyja je 61Ia yCIOoB/beHa II0jaBOM IeMOKPATCKOT THUIIA IPYKOT Ipaja-
OpXaBe. ATUHaA je CBaKaKO HAjIOTIYHUje IO3HAT CIy4aj, anu Kpajem VI n
o4yeTKoM V Beka IIpe H. e. 6110 je Bullle IpajioBa y KojuMa je YCIOCTaB/beH
IeMOKpPATCKM IOpefaK, a 6poj UM ce 3HaTHO yBehao TOKOM HapefHOT BeKa.
ATyHa je Tek y V BeKy Ipe H. €. IOCTaja Bojehy MHTeNeKTyalTHN LieHTap

66 Janet Coleman, A History of Political Thought from Ancient Greece to Early Christianity
(Oxford: Blackwell 2000), 9-13.

67 Komcton, Mcmopuja gunoszoguje I, 112-115; Iepu, Mnmenexmyanna ucmopuja Eepone,
24-26.

68 Guthrie, Povijest grcke filozofije 1, 37.

69 Barker, Greek Poltical Theory, 53-58; Bypuh, Mcmopuja xenencke emuxe, 108-118; Bypuh,
Hcmopuja xenencke xrouncesHocmu, 476-480.

70 Xepak/JNUT NPUCTYIA JbYyACKOM IPYIITBA Ca MOPajHe JUCTAHLE, U3PASUTO ETUTUCTUYKN:
»KakBy Myzmpoct mmn cBecT uma Maca? MHoru (Of BUX) Cy 3714, Malo je [OOpuX.“ mim
»JelaH YOBEK 3a MeHe BpelM KOIMKO [eceT XWbafa APYIMX, CaMoO aKko je Hajoormbu.
murupaso npema Barker, Greek Poltical Theory, 59; Bopaman, Ipudun u Mapu, Oxcopdcka
ucmopuja Ipuxe u xenenucmuukoe céema, 135-137; Bypuh, Mcmopuja xenercke emuxe,
133-134; Bypuh, Mcmopuja xenencke xrouncesrocmu, 481-485.
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[puke u, 3axBa/pyjyhu CBUM IOrOfHOCTMMA KOje je HYAWIA, Y PeIaTBHO
KpaTKoM pa3fob/py ImpuByKiIa je Hajsehm O6poj ¢punoszoda n cTBapanana us
Apyrux rpagosa. IIpBy reHepanujy BemmMkux atmHcknx ¢umaosoda (of oko
460. mpe H. e.), mpefBoheHy AHaKcaropom, 4mHe IPeTeXXHO TOCE/bEHUIN U3
Jonuje n jom yBek ¢umnosodu npupope.” Mehytum, nHTeneKTyanHa KImMa
ce IpacTUYHO IIPOMEHNIA Y HapelHe Tpu-4eTupu feneHuje. Beh je Apxenaj
ATvmaHVH, AHAaKCaropyH y4YeHMK U, 11O jeJHOj BeCTM M3 IIO3HE aHTHKe
(Ouoren Jlaeptuje) COKpaTOB yuuTesb, OMO yjeqHO M IOCTIENHU ATUHCKY
¢buno3od mpuMapHO OKPEHYT IpOy4YaBamby GU3MIKOT CBETA.

ITpuxBaTyBLIM y cebe OpojHe cTpaHe MUC/IMOLE, ATIHA je ITOCTEIIeHO
00/IMKOBaJIa BUXOBA IHTEPeCOBamba y HOBOM CMepy. [IMHaMuYHa OMNTHYKA
flelllaBarba, pPa3BUjeHe [p)KaBHE WHCTUTYLHUje, C100oma jaBHe peunm nu
OrpoMHa TIOTpeba 3a HOM Cy HY)XHO 13a3BalM CKpeTame MHTepecoBamba
ca objammaBama QU3NYKOT CBeTa Ha TeOpujy /byAcKor apymTsa.’”> Camn
ATVmaHM Cy BOJIENN [1a BepYjy ia IIOCTOj 1 AUPEKTHA Be3a n3Mely monmTuyxor
ypebema jenne mpxaBe 1 mbeHe YCIENTHOCTH — OK je ATMHA HMU3a/Ia yCIexe y
CTIOJbHOj TIONUTHUIIM, TO je KopuimheHO Kao apryMeHT J1a je 1 HbeH Mopelak
Haj6orpu. IlojemHOCTaB/bEHO pedeHo, aTMHCKA CPeAVHA je MUCIMONMMA KOju
Cy XUBeNN Yy 10j HaMmeTana ofpehene teme.”” Hajsaz, mocne Bumie of jegHor
BeKa MHTEJIEKTYaJHe IpeoKymaluje objallmbermyMa MaTepyjaTHOr CBeTa,
MOI7Ia Ce OYeKVMBATV peakIMja Koja OM MHTepecoBama IIOMepMIa Ha HeKa
[ipyra UTama: Y0BeKa, APYIITBO, MOPAJI ¥ IOMUTHKY.

HoBa gyxoBHa KMMa je IpoM3BeNna ¥ MUCIMOLA HOBOT THUIIA: CODNCTY.
OBa pey y rpuKOM je3uKy 3Ha4M IIPOCTO ,MYApalL] @ KOPICTH/IA Ce TeHEePaTHO
3a cBe ¢mnosode o myb6oko y IV Bek mpe H. e. HeraTuBHO 3Haueme Koje joj
IPUINCYjy MHOIY MOAEPHY TyMadll HUje OAP>KMBO U YITTABHOM BOAY ITOPEKJIO
13 HeKMX ctaBoBa y [ImaroHoBUM Anjanosnma.” ITmatonos uMarnaapuyu Cokpar
ce Yy MHOTVM (pUKTVBHMM PasroBOpMMa CyIIPOTCTaB/bao copUCTUMA 1, pasyMe
ce, PeflOBHO 1371310 Kao mobenHNK y auckycuju. JKenehn fa aucranimpa cebe
n Cokpara ofi ocTanyux TeopeTndapa cBor f06a, ITmaTon je cBecHo m36erao
kopuirhemwe peun ,copucra“ 3a Cokpara 1 HberoBe y4eHMKe, MAKO je ¥ caM
Coxkpar Ha3yBaH cO(UCTOM Off CTpaHe CaBpeMeHMKa. To Hy>KHO KOJj OHMX KOju
4ITajy HEeroBe Aujanore CTBapa yTUCaK 0 COMUCTIMA KaO0 MUCTMOIVIMA Ma/IOT
[ioMeTa Koju y3 cebe HeMajy pasBMjeHUjM TeOPUjcKU cucTeM, Beh cBe agyTe y
AVICKYCHjY CTaB/bajy Ha IIOKYIIAj Ia UTPOM pedl 1 JTOTVYKIM HefJOC/IeTHOCTIMA
36yHe caroBopHuka. OBakBa HeTaTMBHA C/MMKa coducTa, Majja pasym/bMBa
u3 nepcrnekTBe IIMaTOHOBMX MOTHMBA, He ClaXKe ce ca CTaBOM Koju cy Ipum
reHepajTHO VIMAJIV O JIMA ¥ KOjI je 6110 MHOTO TTO3UTVIBHYjU, HUTH je MICTIpaBHA

71 'Bypuh, Mcmopuja xenerncke emuxe, 155-157; Bypuh, Mcmopuja xenencke krounesHocmu, 491.
72 'Bypuh, Mcmopuja xenencke emuxe, 175-177.

73 Barker, Greek Poltical Theory, 60-62; Bypuh, Vcmopuja xenercke krousesHocmu, 497-498.
74 Ehrenberg, From Solon to Socrates, 330.
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U3 yIJIa 3Ha4aja KOj/ OHYM MMajy y MICTOPMjU TPUKe APYIUTBEHE Teopuje. ,Cama
ped coducT MMaa je MCIIpBa IIVpe 3HaYeHbe ¥ Huje Ouia IIOTpAHa, jep Cy IpBu
MyZpaIy caMu cebe TaKo Ha3MBasIl; ICTUM VIMEHOM O0efeXKaBaxy ce VM Be/IMKI
necHniy, punocodu, Mysndapu, ApxKaBHUIN. 7

Ha mpumepy nojenyHauHmx coducra ce Haj0o/be BUAM J€jCTBO CBUX
oHNX (aKTOpa KOjU Cy y paHMjeM TEeKCTy WM3[BOjeHM Kao HY)KHa IIOJIOra
HACTAaHKY MHOMUTHYKE Teopuje: CTOOOJHO IOMUTUYKO OKPY)KeHe, NUIIEHO
IOPUTUCKA TPAAMIVOHATHNX ayTOpMUTeTa; HeonTepeheHOCT [pyIITBEHMM
KOH3epBaTMBJM3MOM; IIPeBara paIyioHaTHOCTH HaJl APYTUM OOIMI[MA CBECTH;
NIOCTOjarbe VHAMBUAYATHOT M He3aBMCHOT cTBapaona. Copuctu kKao fa cy
6mIn OTeNoTBOpeme MoCefmer (haKTopa — HIXOB HeoOy3aHM MeannsaM
jé y TojelMHuM CIy4ajeBMMa MIIA0 IO MOTIyHEe Heraljyje YMTaBOT IOpeTKa
KOjy Cy CTBOPW/IM JbyAu. MHOrM off coducTa Cy IpOBeIM CBOj KMBOT KAo
nyTyjyhy roBOpHMLIM ¥ y4MTe/BY, KOj) Cy CBOjy TeOpHMjy IpefaBanu CBUMA
KOj¥I Cy JKeNlelu Jia je CIyIIajy M MOI/IM 3a by ja Iare.’® JIpyru cy Hamm
crabmiHocT 3a paj y AtumHu (orpomHa BehmHa) Wam [pyruM rpajoBuMa
OHOT 71063, TTOHeKa/| MOf, TIOKPOBUTE/LCTBOM HeKe MohHe muuHocTu. Beh n
caMa 4MIbEeHMIA 1A je CPasMepHO BEMMKM [e0 COPMCTa MOTao Ja XVMBU Off
MHTeTeKTYyaTHe NeIaTHOCTH, pafiehy Kao HaCTaBHMIM ¥ TOBOPHUIIM, TOBOPYU
MHOTO O BEJIKOM CTeIleHy Pa3BUTKa KOjM je JoCTuIIa Xemaza KIacuaHor fo6a.
»KoMmepumjamau“ ycrex mojegyHnx copucra 1 BUXOB 00u4aj na Hamtahyjy
CBOja jaBHa TIpeflaBama KacHuje he omrpo Hamagary [TnaTon n Apucroren.”’

JlaHac cy mosHaTH CTAaBOBM M Jie/la CaMO Mamer Opoja codycTa a IpUToM
HIjeTHO Huje CadyBaHO Y Lie/IVHY 1y 6ap BeheM 06MMY — CBY OCTa/IM Cy 32 HAC CaMO
nmeHa. Ha ocHOBY 0HOTra IITO 3HAMO TELIKO je U IIOKYIIATV CyMUPakbe lUXOBUX
CTaBOBA: OHM Cy Mehyco6HO BeoMa pasmMINTH 11O CBOjUIM MHTEPECOBABIIMA,
npobneMyMa Koju Cy ce6y MOoCTaB/ba/, MMyTeBUMa pelllaBamba ¥ KOHAYHIM
ofropopuMa. 3ajefHUYKE Cy UM TeMe, KOje ce YIIABHOM JpKe CBeTa KOjI je
CTBOPMO YOBE€K. ¥ CBOM KPUTUYKOM CTaBy IIpeMa JbYICKUM MHCTUTYLMjaMa,
cobMcTM YITABHOM HMCY TIIOKA3MBamyM Cy3fip)KaBambe a MUXOB CHAXAH
VUHIVBUIYa/IN3aM je TIPMMETAaH CBYIZE, IIPM 4eMy HEeroBa ylIora Huje yBeK
KOHCTPYKTMBHA. KoMmeHTapycamm cy, anammsupanu u objanrmaBany bYACKO
APYIITBO, IHerOB HACTAHAK M PasBoj, Ap>KaBY, BIACT, AP>KaBHE MHCTUTYLN]E,
Ppenurujy, BepoBarba, HIOPOAUITY UT/. BaBuiu Cy ce M TpaKcoOM 1 TEOPHjOM jaBHOT
TOBOPHUIITBA, T€ Cy IIOCTABI/IN TeMe/be PETOPUKe Kao ITocebHe NUCIUIUINHE,
Koja he MMaTV MCTaKHYTO MeCTO y Iajb0j UCTOPUjU IPUKe KYyAType.”®

75 'Bypuh, Mcmopuja xenencke emuxe, 178.
76 1Ibid., 179-180.

77 Barker, Greek Poltical Theory, 66-69; bopaman, Ipudun 1 Mapu, Oxcgopdcka ucmopuja
Ipuke u xenenucmuuxoz ceema, 286-291; Ehrenberg, From Solon to Socrates, 331;
Hammond, A History of Greece to 322 B.C., 420-422.

78 Kormuicron, Mcmopuja gunosopuje I, 119-123.
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Y3amygHO je ¥ TOKyIIaBaTy JaTy 00jeAMIbeHy CIMKY COMMCTIYKIX
ydema jep coducty Hucy 6mmm Hukaksa ¢unosodceka ,mkoma’. Ilojeguan
coduCcTH Cy ce MOI/IN Pa3nMKoBaTy Mel)yco6HO Kommko u KacHuju gpunosodnu
oxt mrx.” MehyTnm, cBuMa je 61710 3ajeTHNYKO Off0aIIBalbe MHTEPECOBAbA
M IpUCTyTa paHujux ¢punosoda-nmpupopmaka u GoKyc Ha TeMe Koje MOKEMO
OMMCaTU Kao MONMUTHYKAa TeopHuja, APYIITBO U eTuka. Jlakme, o oxo 400.
rofiMHe IIpe H. €. IOMUTMYKA Teopuja je Omma IOy3JaHO yTeMe/beHa Kao
rpana ¢unosoduje. Teopmjcka fuckycuja o gpxaBy, AP>KaBHUM YCTaHOBaMa,
BJIACTH, 3aKOHVMA, [PYUITBY IIOCTasa je fleo pumo3odcke GamTnHe aHTIIKe
Xemage u TO, MOXe ce crnobomHo pehu, mwen cpemmmmu feo. Coducty,
IpPBY TIPaBU TEOPETHYApU IOAUTUKE Y UCTOPUjU CBETA, OMIN Cy IPOM3BOJ
jeIMHCTBEHNX OKOMHOCTM KOje je Hyawaa crapa Ipuka m ATMHA Kao meH
neHTap. HecTamHOCT, NMONEMMYHOCT, MHAMBMAYATHOCT KOja je MIINA [0
Heralyje 4mMTaBOr APYLITBA, HeonTepeheHOCT ob6M4ajuMa ¥ TpPaAUINjOM,
Ka0 ¥ CKEeNITMYHOCT IIpeMa IIOCTOjakby ancCOMyTHUMX MCTMHA CY OCHOBHE
KapaKTeplCcTyKe ctapux coducra.”* IbuxoBe MaHe 1 orpaHMyema cy Takobhe
3HaTHe, HAPOYNMTO AKO Ce YIOpefe ca TPYKOM ITOMUTHYIKOM TeopujoM V
Beka npe H. e. Huko o coducTta Huje ¥Mao MHTENEKTYaNTHy BeIMYMHY WU
mMpUHy jegHor IlmaTona nam ApucToTena U BUXOBU CTAaBOBU Y CBOj CBOjOj
PajyKaTHOCTH JaHAC YeCTO U3ITIEflajy CUPOBO, YaK HAaMBHO, a y CBAKOM CTy4ajy
HEJIOBO/bHO apryMeHToBaHO. MebhyTum, ,Kama je ped o MCTOPMjCKOj OLeHU
coducTHKe, YOBEK Ce He CMe Of]MaX OC/amary Ha II/TaToHOB HeraTuBaH CyH,
jep IlnatoHy je, y meroBy OfHOCY IIpeMa 10j, ITTABHU IW/b OO Ja O Kpaja
pasBuje U M3rpajy CBOje IMPOTVBHMYKO CTajaINIITe, U 3aTO OH HUje o6pahao
Xy Ha IbeHe TO3NTUBHe pesynrare. !

Kao mro je jeman Bek MpeTe)XHOT MHTEPeCOBaba 3a MMTaka MaTepyjanHe
IpUpofe IPON3BEO PeaKInjy y BUAY cOPUCTa, TAaKO je Ioj1a BeKa JOMMHaIMje
coduCcTa y MHTENEKTYaTHOM )XMBOTY ATHHE I0BEJIO 10 peaKIyje Kpo3 I0jaBy
CokpaTa 1 HberoBux y4yeHMKa. Y IIOITIefly NMOMUTUYKE TeOopuje, IIKOjIe Koje
he Bpemenom ocHoBatu Vcokpar, ITmaton n Apucroren he n mybmaom n
IIMPUHOM aHaM3e Janeko mpesasuhnm ce mTo Cy coducty mucanm. Amm
3Ha4aj coOPMCTa Kao TeopeTndyapa IONNUTHUKe je MHoro Behm op cHare mmm
TPajHOCTY BUXOBMUX Teopyja. OHM Cy y OKpM/be HayKe JIOBEIV MONMUTUYKY
TEOpMjy ¥ MoKa3anmu MOTryhHOCTU TeopujcKe aHaMM3e MOMUTUKE. Y UCTOPUjU
HNOMUTUYKNMX Teopyja CTapyuja COPUCTMKA IIpefcTaB/ba IIPBY M CTOra
HEOIIXO[[HY U BeoMa BaKHY (a3y.®

79 3ampernen ydema BaXHIjUX 1 60/be MO3HATUX coducTa Buau: Hypuh, Vcmopuja xenercke
emuxe, 180-225; Korncron, Mcmopuja ¢unozoguje I, 124-133.

80 Ilepu, Mumenexmyanna ucmopuja Eepone, 26-27.
81 'Bypuh, Mcmopuja xenerncke emuxe, 225.
82 Bypuh, Mcmopuja xenencke xrousxcesrocmu, 504-505.
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3aK/byvaKk

1. IlommTtmyka Teopuja je OPUTMHAIHM IIPOM3BOJ CTApOrpyKe
LMBUIM3aLMje, KOjM Cé Kao TaKaB HMje jaBMO y LMBMIM3ALMjaMa Koje Cy
IpeTXOoAuIe WIN joj bue caBpemeHe. [lojaBa OMUTIYKe Teoplje je AUPEKTHO
Be3aHa 3a II0CTOjabe Pal[OHAIHE TEOPMjCKe HayKe a OfICYCTBO BUIIE BaXKHUX
(dakTopa crpeunIo je Ia ce TeOpujcKa HayKa IojaBa y HEKOj Off 3eMasba CTapor
VcToka.

2. JpymrBuma JVIcToKa ¢y JOMMHMPANM YBPCTO YCIIOCTAB/bEHU
TpaguuMoHanHM ayroputetu (gBop m xpam). OHa cy Owma BpJo
KOH3€pBaTMBHA J €BOJyMpajga IIOCTENEHO, Y BP0 MaJauM KOpalMMa.
[lename Ha cBeT Cy OO/MMKOBAMV PeIUIMja ¥ MUT, Y3 CACBUM CIabe Tparose
pallMiOHa/IHe CBeCTM, a M3Pa3sUT KOJEKTMBM3aM [pYyLITBAa TyLINO je PasBoj
VHIMBUAYATHUX cTBapanana. VI3 osux pasnora Hu y Ipukoj, y Hajcrapuje
noba eHe IUBUIN3aLYje, HYje HacTala MOJINTNYKA TeopHja.

3. JIpymITBeHM KOHTEKCT Majo onrepeheH TpaguIMOHaTHUM
ayTopuTeTMMa OMO je HY)XXKaH 3a HAcTaHAaK Hay4yHe IOIUTUYKE Teopuje.
Taj koHTeKCT je y crapoj Ipukoj HacTao ca gopmmpameM monuca, rpaja-
ip>KaBe IPUKOr THIa Koju Hactaje y VIII Beky mpe H. e. u yOp3aHo ce pasBuja
y HapefHUM BeKOBMMA. [[MHAMM4YaH pa3Boj IOJNMCA je Hajiupe IOTKOIAO
TpaJUIIOHA/IHE AayTOPMUTETe a 3aTUM M CaMoO [IPYIUTBO YYMHUO Maibe
KOH3€PBAaTMBHUM 1 CIIPEMHMjMM Ha IIPOMEHe.

4. Cnenndnyan KapakTep Ipuke peluruje M KpeaTuBHa yora Kojy je
MMUT VIMAO Cy OCTaBJba/IM IIYHO IIPOCTOpaA M 3a Apyre obmuKe cBecTu. V3yses
HEKMX MUCTEPUjCKUX PENUruja, TPUKM KYIT HUje IOKA3MBAO TEOKPATCKe
nperensuje. Kaga ce, mouetkom VI Beka Ipe H. e., jaBUjIa pallOHa/IMCTUYKA
¢dunosodcka Mucao, OHa je y peUIuju M MUTY HAIIa MHCIUpALujy, a He
IpeIpeKxy.

5. PasBujenuju rpuku rpagosu cy Beh go VI Beka mpe H. e. IOCefoBan
BpJIO VHJMBUYAa/IM30BAaHO [PYLITBO, Jpyraumjer TUIA Of 3ajeflHMIA Ha
VcToky Kojuma je moMMHMpana KonekTusHa cBecT. Ocnobahamwe mojennnia
je omoryhmmo HU3y CHOCOOHMX M aKTMBHMX JIMYHOCTM fa wusabe u3
TPaINIMIOHA/IHIX OKBUPA I Ja Ce TIOCBeTY GMI030(p1jy 1 HayINL.

6. Pana rpuka ¢punosodcka reopuja (o monosuHe V Beka mpe H. e.) 6uma
je IpeTeXXHO OKpeHyTa MMUTamblMa 06jalllberba MaTepyjaTHOT CBeTa — M3BaH
TOr'a Ce OrpaHMYaBaja Ha TyMauea Mopaina u penuruje. O JbycKOM APyLITBY
U Ip>KaBaMa II0CTOje CaMo y3rpeiHe HalloMeHe KOJi paHuX ¢puao3oda, amm He
VI CUICTEM IIOIUTUYKE Teopuje.

7. CBu pakTOpM KOju Cy BOAVIN Ka CTBapamy MOIUTHYIKe TeOpuje Cy ce
CIIOKWIIN Ha jeTHOM MecCTy TeK y ATuHMU V Beka 1pe H. e. CBOjUM pa3BUjeHUM
NEeMOKPAaTCKMM MHCTUTYLMjaMa M MHTEH3MBHUM IOIUTUYKMM >KUBOTOM,
AtyHa je 6ua cpefMHa y K0joj ce Mopario jaBuTy nosehaHo nMHTepecoBame 3a
[MTama yIIpaB/baibha AP>KaBHOM U ApyIITBOM. [Ipeko jemHOr BeKa joMuHaLuje
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¢dunosoduje mpupoze je yjerHo M3a3pajo peakuyjy Mebhy nHrenekryanunma,
KOjM Cy TPayKM/IM U HEKe JIPyTe TeME.

8. Ilyryjyhu ¢dunosodu-yunremn, y cBoje BpeMe IO3HATH Ka0 CODUCTH,
Ounu cy mpBU IpaBU TeopeTUdapy monutuke. Maaa je mamu 6poj coducra
6uo mopexnom n3 AtuHe, BehyHa BUX je Ha CBOjUM ITyTOBambMMa JIOIIIA Y
ATUHY U TaMO IpOBe/a HajKpeaTUBHUjU Jeo XuBoTa. Ilomutudka Teopuja
coducra je BpIO pasHOBPCHA aly CBUMa je KapaKTePUCTUYaH MU3PA3UT
VHIVBUOYanM3aM U KPUTUYKM CTaB IpeMa Ap)KaBHMM M IPYIUTBEHUM
yCTaHOBaMa, KOjU je y IOjefuHUM Cy4ajeB/MMa IIPeNasuo y HUXUIN3AM.
IbuxoBa nmonnruyka teopuja he ox xpaja IV Beka npe H. e. 6utu npepasubena
pasBujeHnjuM cxparamuma Cokpara 11 lberoBux crefgoennka. Mecro coducra
y UCTOpUjU NOMUTUYKUX TeopHja je BeoMa 3HadajHo. OHU Cy, Y Pas3IN4InTO]
Mepy, yrunanu Ha Ilmatona, Vicokpata m ApucroTena, a MpeKo HUX U Ha
KacHMje TeopeTudape.
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Summary

Iva Smiljani¢

Why was the Political Theory Created in Ancient Greece?

Key words: Ancient Greece, Ancient Near East, political theory, political
philosophy, history of philosophy, sophists

That political philosophy and political theory as such, appeared in Classical
Greece and not before or elsewhere, is a hard and indisputable fact of modern
scholarship. But to acknowledge and perceive a fact is one thing, to explain it
quite another. Why were the ancestors of modern scientific and philosophical
disciplines created in Ancient Greece and not somewhere else is a difficult
question that was tackled by many capable researchers from various fields, in
the last two centuries. Philosophers, historians, archaeologists, philologists and
students of politics, to name but a few of these fields, approached the problem
from different angles, and gave many answers to it, both valid and unsound.
Many of the more simplistic explanations, especially those that seek to connect
the “Greek miracle” with a single factor, are now considered obsolete and are no
longer taken seriously. But this difficult and intriguing problem remains.

The question can be rephrased in several different ways, some of which
could potentially open new approaches to the problem. For example, we could ask
why didn't the cultures of the Ancient Near East, with their grand achievements
in many fields of creativity, produce science, philosophy or political theory, in
the ways the Greeks did. The answer can be obtained by a deeper analysis of
social and cultural conditions in Ancient Mesopotamia and Egypt, and other
ancient Eastern cultures. Once we understand that these are hierarchical and
bureaucratic societies, dominated by the two pivotal institutions - the ruler’s
court and the temple — where the world view was shaped predominantly by
the religious and mythical concepts, and where the individuality of any single
person (apart from the king himself and his immediate surroundings) was
subordinated to a collective mentality, identity and interests, the question seems
much easier to answer. But what about the Ancient Greece?

Political philosophy appeared late in the development of the Greek
civilization. It is a fairly complicated and abstract creation, and perhaps we
shouldn’t expect anything else, but a specific social and cultural development
played a significant part in this outcome. The earliest phase of Greek civilization,
the so-called Mycenaean civilization of the Late Bronze Age, was in many respects
similar to the contemporary societies in the Near East. Unsurprisingly, it did not
(so far as we know) produce anything in the way of later Greek philosophy. It was
only much later, after the turmoil of the Homeric age and the social conflicts of
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the early Archaic period, that the first seeds of what will eventually become the
Greek philosophy can be observed. But to reach the proper political philosophy,
one has to wait further still. The first Greek philosophers, of 6th century BC,
were generally not interested in questions of power, government or human
society as such. The shift from the philosophy of physical world and the inquiry
into religious concepts, towards more humanistic theory begins in the middle of
the 5th century BC. Among the sophists of the later 5th century there are several
intellectuals that can be properly described as the earliest political philosophers.
Their actual influence was wide and lasting, but in the later generations their
fame was eclipsed and obscured by the rise of several Socratic schools. In the 4th
century BC Plato, Aristotle and their disciples and contemporaries will create
mature and highly developed systems of political theory.

The single most important factor in the creation of the political theory was
the social and political context of the Classical Greek world. The general line of
the development of Greece during the Archaic age (8th to 6th centuries BC) was
toward more open and less traditional society. Political development in many
cities (though, by no means in all of them) went in the direction of the greater
participation of the common citizens in the decision-making process. This
culminated in the first forms of government where majority of citizens actually
run the state (early democracies, such as the late 6th century Athens). Almost as
important is the specific nature of Greek religion and its institutions. Without
firm and rigid systems of belief and without the priestly class similar to those in
the Ancient Egypt, Babylonia or Judea, the Greek religion was never a treat to
free and critical thinking. The Greek thinkers could draw upon their religious
and mythical heritage or they could approached it creatively, or they could
simply ignore it - all paths were open to them, without any form of pressure or
obligation as to which should they choose. Another factor is the establishment
of a rich and open environment that encouraged examination, criticism and
debate. Athens of the 5th century BC combined significant levels of material
wealth (both public and private) with the almost total freedom of speech and
with the high esteem for intellectual work in general. The natural consequence of
this state of affairs was the immigration of many capable intellectuals, alongside
artists and artisans into Athens. Many of the great Athenian philosophers of the
5th and 4th centuries BC weren't Athenians by birth.

Multiple other valid factors and causes could be mentioned. It is important
to note that no single explanation can account for the appearance of the
political theory. Only a specific combination of various influences could create
an environment capable of producing philosophy and political theory. Such
situation was shaped for the first time in the Classical Greece. Once the political
theory was born, its importance for the intellectual history of the Western
world, and the world at large, was ensured. It has a clear continuity between the
Ancient and the Modern world. The development of political theory after the
Classical Age was uneven, but it was never completely interrupted.
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Muxaen Aaronosuh!

Dz. Dz. Mejer, Svet se rusi. Povest o Velikom ratu 1914-1918,
Beograd, Filip Visnji¢, 2015, str. 680.

ObenexxaBarme CTOTOfUIIbNUIE ITOYeTKa [IpBOT CBETCKOT paTa IIMpOM
EBpore je ofCcTaKk/IO CHAKHO MHTEPECOBalbe jABHOCTH 3a OBY, I10 MUII/bEHY
MHOI'MX MCTOpUYapa, ,MCKOHCKY KaTacTpody XX Beka“. Obe ummeHuie
HOCTY>XI/Ie Cy Kao INOACTMIj objaBbuBamy OpojHuX jAena mocBeheHmx
OBOj TeMy, Te Cy M3faBauke Kyhe, Hay4He M KyITypHE MHCTUTYLVje U3
Cp6uje, mOHeceHe OIIITMM TPEHNIOM, M caMe objaBwie 3HadajaH Opoj
HacroBa o IIpBoM cBeTckoM paty. JMako je Hajehm peo mux mocsehen
PasHMM acCIeKTMMa CPIICKe MCTOpMje, OKpyI/a TONVIIbNUIA HpPYXWIa je
IOBOZl ¥ 3a IOIyHaBame 3HAYajHMX IpasHUHA y moctojehoj nureparypm
npeBobemeM HeKONMIMHe pafioBa MocBeheHNX OIIITeeBPOIICKOj JUMEH3Wj!
IIpBor cBerckor para. Mebhy morome cmaga u ,IloBect o Benmmkom paty
1914-1918%, xapakrepuctuaHor Hacnosa Ceem ce pywiu, uumju je ayrop LI
II. Mejep (G. J. Meyer, 1940), yriefgHu aMepudky HOBMHAP ¥ IyOIMIVCTa,
06jaByo BMIIe IONYIAPHUX MCTOPUjCKUX Jela IOocBeheHNUX eHI/IecKoj
muHactuju Tjynop, Te uyBeHoj nmopopuuu bopumja u3 BpemeHa PenecaHce.
MejepoBa wncropuja Bemukor para je MCTOPUjCKO-IYOMMIMCTUYKO M0
KOje TIpUIIafia BPCTY BaHHAy4yHe MucTOpyorpaduje, ca IPBEHCTBEHUM
IWbeM Jja IONylIapuille MCTOPUjCKa 3Hama ¥ HpUOMIDKM MX LIMPUM
KpyrosuMma umranana. ITonyr Behune mema oBe Bpcre, Tako ce 1 MejepoBo
OJ/IVKYj€ M3PaSUTUM HapPaTUBHUM CTUJIOM Tj. IIPUIIOBEJALEM O MOjeAVHUM
porabajuma u nmuuHOCTMMA. Mejep ce CBeCHO OIIYYNMO 3a OBAaKaB IIPUCTYII
Oynyhm ma je, mumryhu, mpep ouMMa MMao NMPOCEYHOT YMTAOLA, & HE YCKU
Kpyr npogecnoHamHNX ucropnyapa. Ofarie je HaCTOjao fa ce Y HberoBoM
IpUIIOBeflakby HUIITA He ToApasyMeBa Kako 61 cBojy ucropujy Bemmkor para
HOHYZAMO Y, KaKO CaM KaxKe, ,HajunT/buBujeM Moryhem o0mKy*.

Mejep je cBoje Heno CTPYKTypMpao Yy LIECT BEIMKMX XPOHOJOIIKUX
lenoBa, Te YKynHo 36 mornasmba. IloueBmm ca CapajeBCKMM aTeHTaTOM
U JpXambeM BEIVKUX eBPONCKMX CMIa TOKOM ,Jylncke kpuse“ 1914.
rofguHe, Mejep ce y HacTaBKy CBOra M3jIarama yCpecpeyno Ha 3amagHu
¢ponT, npukasyjyhu nommruyka u BojHa 36MBama Cca MHOIITBOM jieTaba,
ykbydyjyhu u 6uorpadumje 6pojHmx kpydHux mmyHocti. Crora je OH
rojeMy )Xy HOCBETHO ,TPLM Ka MOpy", Ouny Ha MapHu, paToBamy y
Dnanppuju, Jappanenckoj onepauuju (1915), 6utkama kon Beprena n Come
Ha 3amajy Te bpycnnospeBoj odansusy Ha UCcTOKy (1916), HeorpaHUYEHOM

1 E-mail: antolovic.michael@gmail.com
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HOMOPHMYKOM pary, 6opbama Ha 3amagHoM u VrtanmjaHckoM QpoHTY
(1917), pa 6m HaKOH Heycllexa HeMadykMX odaH3VBa Ha 3amagHOM (QPOHTY
CBOje Ka3MBame OKOHYA0 CKJIANlambeM IpUMMpja y HoBeMOpy 1918. ropmue.
YcMepuBIIN TEXMINTE CBOTA M3/Iarama Ka 30uBamuMa Ha 3amany Espore,
Mejep je y OCHOBHMM IIpTaMa yKa3ao UM Ha 3Ha4aj cTymama CAJl-a y par,
Kao u pesonynuje y Pycuju (1917), mok je y mosaauHy HOTUCHYO 30MBamba
Ha Vcrounom u bankanckoMm ¢ponTy. CMyHO ToMe, ITTOOATHM KapakKTep
para, koju ce usMehy sapahenux crpana Bopuo u y Asuju, Appuny xao n
HIMPOM CBETCKMX MOpPA, TOTOBO y IOTIYHOCTU M30CTaje MM HPENCTaB/ba
TEeK CIIOpEJHM [IeTasb YHyTap I/IaBHOT ToKa Mejepose npumosectu. [Tpumepa
pagy, Hukoma Ilammmh momume ce jeHO y KOHTEKCTY JylcKe Kpuse, Off
6aKaHCKUX BIafjlapa jefHOM Ce HNOMUIbY CPICKM Kpab [letap m rpukm
kpab Koncrantuh, npepcemHuk rpuke Bmame Enedrepmoc Benmsemoc
KOjU ce 3ajarao 3a CTymame [puke y paT Ha cTpaHu cuiaa AHTaHTE Huje
TIOMEHYT HUTH jefIHOM pedjy, 0K Cy 30uBama Ha bamkaHcKOM paTuiuTy BpiIo
KpaTKO IpMKas3aHa, IPBEHCTBEHO y KOHTEKCTy [lapmaHencke omepauuje u
ycrocTtaprbama ComyHckor pponTa. C Apyre CTpaHe, MaKo je Y IPUIIOBENabY
ycMepeH, Ipe CBera, Ha BOjHe U MonuTudke porabaje, Mejep cBoj 0oCHOBHM
TOK M3/Iarara Ha/IoNybyje KPaTKUM, ajy XXMBOIMCHUM IPUKasuMa pasBoja
paTHe aBMjalMje, CTBAPHOCTM POBOBCKOI paTOBama, ymorpebe O0jHMX
OTpOBa, paTHE CBaKOJFHEBMIE, IIO/IOXKAja >KEHA, JONPMHOCA YMETHMKA
»paTHOj cTBapu” 3apaheHmx 3ema/pa WIN, IIaK, AeloBama ,JIopeHca of
Apabnuje” Ha mopcTMIaBky nobyHe Apamna mporns OCMaHCKOT IJapCcTBa.
ITopen Beh momenyre ycpecpehbenoctm ©Ha 3amagHu ¢poHT,
CBAaKaKO Hajo30WBHUjM HemocTaTak MejepoBe KmbUTe jecTe HEroB IpMKa3
»JYJICKe Kpu3e‘, Te MeroBo TyMademe ONTOBOPHOCTM 3a IOKpeTame
IIpBor cBerckor para. Jako roBopu o ,,01aHKO 4eKy“ KOjUM je HeMadKu
Ap>KaBHM BpX IIOYeTKOM jyma 1914, moppxkao eHeprmyaH o6padyH
Ayctpo-Yrapcke ca Cp6ujom, Mejep He TOMMUIbE CIIPEMHOCT HEMadyKOT
Tenepanamra6a ma MehyHapopmHy Kpusy, y3pOKOBaHy YOMCTBOM ayCTPMjCKOT
npecronoHacnefnnka @panma PepAuHaHIA, MCKOPUCTM 3a IOKpeETalbe
eBPOIICKOT paTa y KoMe 6u Hemauka, mopasmsmm mcroBpemeHo Pycujy u
®paHIycKy, OCTBapuIa CBOje CIIO/bHOIONUTHUYKE IM/bEeBE U CBPCTaa ce y
Perl BeMMKMX ,CBETCKMX cmma‘. VIcTo Tako, y MOTIYHOCTH je HeIPUXBAT/bMBA
MejepoBa TBpAma fa Kajsep Buixenm II Huje 6mo ymosHaT ca cafip>KMHOM
yATUMAaTyMa Koju je AycTpo-Yrapcka yoyTuaa CpIckoj Baagu 23. jyna 1914.
ropuHe, Oymyhm fa ce MOMMTUYKM M AP>KaBHM BPX JIBEjy CPeHOEBPOICKIX
CaBe3HMYKNUX IIapeBMHA Y IIOTIYHOj TajHOCTM JOroBapao OKO pPefocena
AUIVIOMATCKMX M BOJHMX aKIMja Kako Ou, Ha Kpajy, ymnyhuBamem
HeIpUXBAaT/bMBOT YATMMATyMa, BlIajie eBPOICKMX 3eMasba Ouie CTaB/beHe
npep cBpuieH 4nH. Kpajmbe mpobnemMaTiiyHa je 1 ayTOpoBa OIleHa Koja OITyKY
napcke Pycmje ma mpormacu fenmMMudHy MOOMIM3aLMjy cMaTpa ,BOjHUYKI
HermoTpeOHOM 1 KOHTPANpofyKTMBHOM , 6ynyhu ma BojHu o6padyn Ayctpo-
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Yrapcke ca Cpbujom He 61, Kako TBPAM, YTUIIA0 HA ,,CTPATELIKY IIOIOXKAj
Pycuje®. Omatne Mejep 3ak/bydyje fa je pycka MOOWIM3anmja IpecTaB/baia
»4VH BpXyHCKe yfoctu” (cTp. 88). Konauno, ns MejepoBor mpukasa ,,Jyncke
Kpu3e“ Huje TOBO/BHO jaCHO Ha KO0jOj €BPOIICKOj CM/IM WIIN CU/IaMa JIeKNU
K/by4Ha OJJTOBOPHOCT 3a IIOKpe€Tarmhe CBETCKOT paTa IITO je, HECYMIbUBO,
HETIOCpeflHA TIOCTEANIIA FHETOBOT IIOTIYHOTI 3aHeMapuBarmba pesy/iTaTa
[0 KOjUX je joIl IOoYeTKOM 60-uX ropyHa NpOLUIOr BeKa [0Lao y CBOjUM
uctpaxnpamwa Opur Oumep u Koju cy, y mehyBpeMeHy usHujaHcupanm y
OpojHUM HO/IeMMKaMa U YHOTIYHheHY HOBUM CasHAWBIUMa, MOCTAN ,,0IIITe
MeCTO" YHyTap IJIaBHUX TOKOBa mMcTopuorpaduje o IIpBom cBeTckoM pary.
/I3 MMII03aHTHOT IoMNca INTepaType Kojy je Mejep kopuctuo muryhn cBojy
KIbUTY, @ Ha KOMeE Ce Hajla3e I Jiela KOja ce TeK JeNMMIYHO OfJHOCE Ha TEMY,
U3 HeoO0jallbMBOTr pas/iora 30cTajy oba dumeposa dyHAaMeHTaMHa fiena
Koja cy Beh felleHMjaMa JOCTYIIHA y IPEBOAY HA €HINIECKN je3uk (Germany’s
Aims in the First World War (1968); War of Illusions. German Policies from
1911 to 1914 (1975)). Vimajyhm y Bumy moMeHyTe UnbeHNIIE, MUII/bEHA CMO
fa je MejepoBa MHTepmpeTanyja MOMUTUYKMX U AUIUIOMATCKMX forabaja
TOKOM ,,JylIcKe Kpu3e“ Koju Cy, Ha KOHI[y, HOBemM [0 M30Oujama para,
YMHOTOMe 3acTapesa I fla Ha/lnKyje ,yTOTHOM KOHCEH3yCy" O OBOM IIUTAamby
ycnocrasbeHoM 30-ux ropgmHa XX BeKa IIpeMa KOMe CYy CBe €BPOIICKE CuJIe
»CKJIM3HYJIE y PaT IPOTUB CBOje BOJbeE.

3awpyuyjyhu mnpukas MejepoBe Kmure, noHoBumhemMo npa je ped
0 M3PasUTO TPAJUIMOHANHO] ucTopuju IIpBOr cBeTCKOr paTa, Kako y
omabupy ucropujcke Qaxrorpaguje, ycpecpeherne Ha BOjHe M NOMUTUYKe
cajipkaje, TaKO UM y HAYMHY HUXOBE IIpE3eHTallMje Y KOjoj MPUIIOBEeJarbe
3aysuma KpyuHy ynory. Crora cmarpamMo fa 6Oum OMIO HeyIOpemuBO
KOPJCHMje Jla Ce M3JaBay OIpelleNo 3a IpeBohere HEKOT Off penaTuBHO
OpojHUX IpUPYYHUKA KOjU NPY>Kajy fo6ap yBUJ Y CTe4YeHa 3Hamba I IVIaBHE
IpaBlie UCTpaKMBama y caBpeMeHoj uctopuorpaduju o IIpBom cBeTckoMm
pary. YIOpKOC pedyeHMM HeJOCTall¥iMa, MUIIbe’ma CMO fa je INpeBoheme
OBOT flela Ha CPIICKM je3VK MIIAK BaXHO Oyayhm fa 3amHTepecoBaHMM
YUTAOLUVMa, IPBEHCTBEHO CTYAeHTMMa NCTOpUje U OPYTUX CPOJHUX
XYMaHUCTMYKNX AUCUMIUIVMHA, NPY>Ka M3Y3€THO KUB M JleTa/buMa Oorat
IpUKa3 YeTBOPOTOAMIIIEr paTOBama Ha 3amajHoM (POHTY KakKaB [0
cajia Huje II0CTOjao Ha CPICKOM je3uky. Ilopen Tora, OpojHa cTpaHa MM4YHa
VIMeHa, Kao 1 TeorpadCcKu ¥ CTPYYHM II0jMOBH, 110 IIPBY IYT Cy HA MICIIPAaBaH
U JOC/efaH HauMH TPAHCKPMOOBAaHM Ha CPICKM je3UK, IITO je HoceOHa
3acimyra npesopmona Jlparana Josanosuha. IIpeBobeme MejepoBor pema
IOCTTY>KIJIO je, IpeMa TOMe, Kao IPMIKKaA Jla C€ HOPMUPAjy TPaHCKpUIIIyje
He camo TomoHMMa Beh m onromapajyhm mpeBopu u3 foMeHa ,ITOMUTHYKE
uKoHorpaduje 1 Pppaseosnomke TeKCUKe KOjy O cafa HUCY OMIM MpUCYTHI
y cprckoM je3uky'. Vimajyhu y Buay momeHnyTe unmbeHnIie, Mano je pehm ma
IIPEBOMIMOYEB HAIIOP 3aC/y)XKYyje CBaKy IIOXBaIIYy.
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Harama Kokwuh!

HOuctpubynuja BepoBarHohe

Enukyp je ¢uaosodujy cxBaTao Kao J[ETaTHOCT KOja IIOMaxke Yy
ocTBapuBamy >KuBoTHe cpehe. ITo meroBoM MulLIbeHY, eTHMKa je Omta
BpxyHal ¢unosoduje, a 1oruka u Gpusmka cy 6mie cpescrra Kpo3 Koja ce
IPOHaIa3yo CMUCao XnuBoTa. Enukyp je, cnenehu panujer rpukor punosoda
JleMOKpuTa, MUC/INO Ja Ce CBET CACTOj! He Off IIOCeOHNX CYICTAHIIM Kao LITO
cy pyxoBu, Beh off /jBe jefHOCTaBHe CTBAapy — YeCTUIIA: aTOMaA ¥ allCOMyTHe
npasHuHe. CBeMup je 6mo 6eckpajaH 1 BevaH, a cBM fjorahaju cy sacHoBaHU
Ha MHTepaKlMjamMa M KpeTamMMa aToMa y IIPa3HOM IpocTopy. Tako ce
OTapacuo feTepMUHM3Ma, KOju je 610 NPUCYTaH y paHUjUM aTOMUCTUYKIM
TeopyujaMa, a IpeAcTaBMo yTuiaj cnobomgne Bobe. Kao mocnmenuiia, HOBM
aTOMM3aM je y4Mo Ja je puamdka peasHoCT, XUBM CBET, JbY/ICKO APYIITBO U
MOPpaJI O KOM >KMBUMO HacCTa0 Kao CIIOHTaHU (PeHOMEH KOji Huje 3aXTeBao
00XKaHCKY MHTEpBEHLMjy MM BIafapa fia ux objacHu. Hamr cBet je, kao u
MHOTY JIPYTH, CTy49ajHO CTBOPEH.

ITo HOBMjOj Teopuju, aToMe Huje Moryhe cBpcTaTn y peanmHe objexTe,
MAKO je IMXOBO IIOCTOjalbe MoKazaHo. OHM Tpajie peaHoOCT y3 momoh
CTaOMIHMX Be3a M3 KOjMX HACTajy CBe CEKyHJApHe OCOOMHe Marepuje, Kao
IITO CY, penyMo, 60ja i uBpctuHa. Hemoryhe je ycmoputu kpetame aToma
jep y IpasHOM IIPOCTOPY HeMa Tpema, 11a Cy Y BeYHOM NoApXTaBamy. CBaku
(eHOMEH je pe3y/TaT BUXOBOI KpeTama U Clajara. Y MPOIUIOCTH, JbYAN CY
HoCMaTpasy He6o 1 Apyre MpUpofHe GpeHOMeHe Y HOTpasy 3a oxpabpemeM
Y pelloM Kojy 6V IpUMEeHWIN Ha IVMBIUIN3ALVjy — HAUMH Ha KOjU ce IUIaHeTe
kpehy je mpumep moOpo OrpaHM30BaHOr cucreMma. VIcTopuja MOMUTHKE U
¢unosoduje je myHa MOKyIIaja la ce MOCTUIHE CaBpIIEH IOPeaK CTBAapH,
IIOK je JaHallllbe APYIITBO IpesacumheHo ,ommujama“ u HelpabjgaMa Koje
CIIpevaBajy OCTBapUBambe XMBOTHUX LM/bEBA 1 CHOBA. JeTHOCTaBaH >KUBOT
je I0CTao KOMIUIMKOBAH, Y OKPY>KekY Koje MOXKe J1a XpaHV VIV CIOMY JINYHU
HaIlpefjak.

Otkpwia cam kwury De rerum natura (O mpupopyu cTBapy) pUMCKOT
¢unosoda Jlykpenyja (1. Bek HOBe epe), Y K0joj je CaXeT Jieo TpUKe M PUMCKe
¢unosoduje. MoTrBuCaIa Me je Aa IOYHEM MCTPaKUBambe Mapaena Koje ce
mory nosyhm mameby crapux Teopuja 0 IpUPOAM U CaBPEeMEHOT APYIITBA.
Kopucrehu arommsam, eTMKy U MCTOpPMjy IOCMaTpama Heba, >KemuM ga
paspajuM LpTexe Koju pedieKTyjy ApeBHU CTaB M CaBpPeMEeHM MOTEeHIVjasl
ayToHOMHe muHoCcTU. Kao ogHoC usmeby getepmmnHusma u cnobopHe Bobe,
IOCTaB/baM NNUTamba O TOMEe KOIMKO MM 3alCTa KOHTPOJIMIIEMO COIICTBEHE

1 natasa.kokic@gmail.com
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JKMBOTe, Ha KOjU HAuyMH Halla IIPYBAaTHA MCTOpUja yTUdYe Ha CafalllboCT 1
KOMKO [PYIITBO yTMYe HA HAIIy Ieplenuujy BakHOL. Hasus mpojexra
ce ofHOCK Ha Moryhe mosunuje eeKTpoHa y OZHOCY Ha HYKJIEYC aToOMa.
Hemoryhe je sHaTu u 6p3uny 1 mo3uiujy enekTpoHa, Beh camo jemHy of Te aBe
BpenHocTu. [Iuctpnbyunja BeposarHohe npepcrassba ,00mak” MoryhHocTn y
OKBMPY CUCTeMA.

PajmoBu cy aHanormje MopmepHuMX u360pa M HUXOBMX pesyITara
HojeAMHIIa y caBpeMeHOM JpymTBy. OmmIbMBa pemeTuuyja, time-lapse
1pTexn Hebeckux peHoMeHa, KBaHTHUX 00jeKaTa, IPOMEH/BMBIX II€j3aXKa 1
JbY[ICKOM PYKOM HaIlpaB/beHMX 00jeKaTa, TOBOPY O TIOjeAUHIly y CAaBPEeMEHOM
IPYLITBY, WIY3Uju CTOOOIHE BObE U ,,CYyAOMHM

Acmepoua 1, 82 x 64 cm, yI/beH Ha manupy, 2014.
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Acmepoud 2, 82 X 64 cm, yr/beH Ha mamupy, 2014.

Acmepoud 3, 200 x 150 1M, yI/beH Ha mamupy, 2015.
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Komema koja ce pacnada 1, 76 X 56 cm, yI/beH 1 6eu yIibeH Ha mammpy, 2015.

Komema koja ce pacnada 2, 76 X 56 cm, yI/beH 1 6en yIibeH Ha mammpy, 2015.
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Monexyn y kpematvy, cBaku nprex 41 x 32cm, yrbeH 1 6ey yrbeH Ha manupy, 2016.

3ueypam, 300 x 168 cm, yr/beH u 6enu yrjbeH Ha mamupy, 2014.

181



CHHTE3UC VII/1 (2015) CUHTE3NC APT

»Behind every man now alive stand 30 ghosts®, ranepuja Y10, 2015.
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exhibiting in the country and abroad. Natasa participated residency programs
in Iceland, Netherlands, Norway, US, Serbia and she received several awards —
among others Dimitrije Basicevi¢ Mangelos and Vladimir Velickovi¢ drawing
award. Her works are part of public and private collections. Currently, she’s
working on her PhD in Belgrade. Solo shows: 2015 - “Behind every man now
alive stand thirty ghosts”, U10 gallery, Belgrade; 2014 — “I'm so full of rocks I can
hardly move”, Remont gallery, Belgrade; 2014 - “Egde of the Map’, Natasa Koki¢
and Qystein Agerlie, Art gallery, Cultural Centre of Belgrade; 2013 - “Nothing
comes from isolation”, Tegneforbundet, Oslo, Norway; 2012 - “Strength in us’,
Visual Kontakt gallery, Ulm, Germany. http://cargocollective.com/natasakokic
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YnyrcrBo ayTopuma

Yaconmc Cunmesuc objaBibyje HaydHe pafioBe Ha CPIICKOM U €HITIECKOM
jesuky. HeonxofHo je Jja OCHOBHMU TEKCT IIpaTe HAC/IOB, AlICTPAKT, K/by4YHe
peun, crmcak KopuirheHMx M3Bopa U nuTepaType, pesuMe u Ouorpaduja.
TexcToBU Ha CPIICKOM je3VKY MOpajy MIMaT! pe3uMe Ha eHITIeCKOM ¥ OOPHYTO.
Hacrnos, k/pyuHe peun u 6morpaduja ce 1ajy Ha o6a jesuka. AICTpakT je Ha
je3VIKy OCHOBHOT TEKCTa.

TexcToBu ce [0CTaB/bajy yPEAHMUIITBY, MCK/bYIMBO Y €/l1€KTPOHCKOM
¢dopmary, ca excrersujom .doc mmm .docx. ITorpe6HO je KopucTuTH GOHT
Times New Roman, Bennunna 12, npoper 1,5. TekcT y pycHOTaMa je BenmmunHe
10. ITncMo cBMX TeKCTOBA Ha CPIICKOM je3uKy je hupmmmia.

Y ciucky kopunrheHux U3sBopa 1 ITeparype cMejy fa ce Hahy camo oHm
HaCJIOBU KOjy ce Hajlase U y HanoMmeHaMma. Yaconuc Cunme3uc xopuctu 16.
u3flame CucTeMa HaBobema 13BOpa U muTepaType YHuBepsutera y Umkary
(The Chicago Manual of Style, 16" edition), n To Notes-Bibliography Bep3ujy.
HeomxozHo je 06paTuTy na>xmvy fa ce 6ubmorpadcka ofpenHNIIa NCTOT fiea
pas/nuKyje y 3aBUCHOCTM Of TOTa Jla M Ce Hajasy y OKBMPY HallOMeHe UM
CIIVCKa Ha Kpajy TekcTa. [IpuMepn HaBobhema Hajuenrhe kopumhenux o6mmka
OlpeflHMIA Hajla3) ce Y HACTaBKy OBOT YIYTCTBA; 3a CBe OCTajie IpuMepe
KOHCY/ITOBaTV OPUTMHA/IHY IPUPYYHHUK.

[Tpumepn HaBohemwa muTeparype:

Kmwura ca jegHuM ayTopom:

* Y HAIIOMEHN:
David Shields, The Thing about Life Is That One Day You’'ll Be Dead (New
York: Alfred A. Knopf, 2008).

* Y CIIUCKY TUTEPATYDE:
Shields, David. The Thing about Life Is That One Day You’ll Be Dead. New
York: Alfred A. Knopf, 2008.

IlormaBbe y KEbM3M CTOT ayTOpa:

* Y HAIIOMEHIL:

Brendan Phibbs, “Herrlisheim: Diary of a Battle,” in The Other Side of
Time: A Combat Surgeon in World War II (Boston: Little, Brown and Co.,
1987), 140.

* Y CIIVICKY /TUTEpaType:

Phibbs, Brendan. “Herrlisheim: Diary of a Battle” In The Other Side of
Time: A Combat Surgeon in World War II, 117-163. Boston: Little, Brown and
Co., 1987.
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CUHTE3MC VII/1 (2015)

Kmure ca go Tpu aytopa:

* Y HAIIOMEHU:

Sue-Ellen Jacobs, Wesley Thomas, and Sabine Lang, eds., Two-Spirit
People: Native American Genderldentity, Sexuality, and Spirituality (Urbana:
University of Illinois Press, 1997).

* Y CIIUCKY JIUTEpAType:

Jacobs, Sue-Ellen, Wesley Thomas, and Sabine Lang, eds. Two-Spirit
People: Native American Gender Identity, Sexuality, and Spirituality. Urbana:
University of Illinois Press, 1997.

Axo Kmbura 1Ma BUILIE Off TPM Ay TOPa, Y HAIOMEHM Ce HaBOJM CaMo IIPBY,
no cucremy: Jeri A. Sechzer et al,, eds., Women and Mental Health (Baltimore:
Johns Hopkins University Press, 1996), a y crimcky nureparype je HeOIIXOITHO
HaBeCTH CBe ayTOpe, IPM YeMy Ce MHBep3yja UMeHa I Ipe3JIMeHa BPIIY CaMo
KOJI IIPBOT.

YraHaK M3 4acOIMCa:

* Y HAIIOMEHU:

Cecilia Menjivar, “Liminal Legality: Salvadoran and Guatemalan
Immigrants’ Lives in the United States,” American Journal of Sociology 111, no.
4 (2006): 1020.

* Y CIIUCKY TUTEpaType:

Menjivar, Cecilia. “Liminal Legality: Salvadoran and Guatemalan
Immigrants’ Lives in the United States.“ American Journal of Sociology 111, no.
4 (2006): 999-1037.

YnaHax y 360pHUKY pagoBa:

* Y HATIOMEHU:

Anne Carr and Douglas J. Schuurman, “Religion and Feminism: A
Reformist Christian Analysis,“ in Religion, Feminism, and the Family, ed.
Anne Carr and Mary Stewart Van Leeuwen (Louisville, KY: Westminster John
Knox Press, 1996), 14.

* Y CIIMICKY JIUTepaType:

Carr, Anne and Douglas J. Schuurman. “Religion and Feminism: A
Reformist Christian Analysis.” In Religion, Feminism, and the Family, ed. Anne
Carr and Mary Stewart Van Leeuwen, 11-32. Louisville, KY: Westminster
John Knox Press, 1996.
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YIIYTCTBO AYTOPUMA

Hagsolemwe TekcToBa ca BeOcajToBa:

* Y HATIOMEHU:

Mike Nizza, “Go Ahead, Annoy Away, an Australian Court Says,” The
Lede (blog), New York Times, July 15, 2008, http://thelede.blogs.nytimes.
com/2008/07/15/.

e Y CIIUCKY JTUTEpAType:

Nizza, Mike. “Go Ahead, Annoy Away, an Australian Court Says.” The
Lede (blog), New York Times, July 15, 2008. http://thelede.blogs.nytimes.
com/2008/07/15/.

Hagsoleme TekcToBa ca BeOcajToBa y CUTyanMju Kaj ce He 3Ha ayTOP:

* Y HAIIOMEHU:

“WD2000: Visual Basic Macro to Assign Clipboard Text to a String
Variable,” revision 1.3, Microsoft Help and Support, last modified November
23, 2006, http://support.microsoft.com/kb/212730.

* y CIIVICKY JIUTEpaType:
Microsoft Corporation. “WD2000: Visual Basic Macro to Assign

Clipboard Text to a String Variable” Revision 1.3. Microsoft Help and Support.

Last modified November 23, 2006. http://support.microsoft.com/kb/212730.

HakoH mpBor HaBobemwa, MCTY OFPeSHNMIY Y HapeSHMM HalOMeHaMa
Tpeba CKpaTuT! Ha IpesyMe ayTopa, Jeo HacmoBa u 6poj crpane. [Ipumepa
panu:

« Shields, The Thing about Life, 55.

« Menjivar, “Liminal Legality: Salvadoran and Guatemalan Immigrants’
Lives in the United States,” 1025.

o Carr and Schuurman, “Religion and Feminism: A Reformist Christian
Analysis,“ 15.

Axo je pycHOTa MIEHTUYHA IPETXORHOj KopucTy ce ckpahennmna ,,Ibid.“
YKomnKo je pasnuka camo y 6pojy cTpaHe, HaBoju ce ,,Ibid., 6poj cTtpane.”
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